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RESUME

The role and significance of lawyer’s professional activity in the development of independent,
democratic, legal state and in protection of human rights and freedom, in lawmaking, in conduc-
ting investigation-court reforms and fair justice, are discussed in this work.

PE3IOME

B paboTe paccoTpeHa poab U 3HavyeHWe npoddecnoHanbHOM AesTeNbHOCTM OpUCTa B
fiene NocTpoeHna AeMOKPaTUYeCcKoro, He3aBblCMMOro, MPaBOBOrO roCyAapcTBa , HA 3aLLUTHI
M YKpenneHWa 3aKOHHbIX NpaB M cBObOAYy YenoBeKa, B 3aKOHOTBOPYECKON AeATEeNbHOCTU, B
npoBeAeHUU CNeacTBeHHO —cyaebHoM pedopmMbl M OCYLLLECTBIEHMM CNPOBEA/IMBOIO NPABOCYANA.
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6odMMId0 ynEomgdss godsbzomadamo AMmommm 39335L0000b dm3Enbamg Logm-
obgbg o Lobgmdbogmgdl dmmMal YLogmmbmgdsbmseb w©szs3d0Mgdoo HMM0gHOHM-
3960l d93am3n LEMmYMPEL Loznmbgddy. 3oMzgmo ogal sdmzobo dohbgmemos
amdSMo 35dmbg93900Lb LEMMa dgizobgds s dobo saommdMog, Mgaombamy® s
amds gMomdo a0sdMgds. bogommggmmbsemgal LGB gaoymaw oM EbomMn s
dmbobssmdegag 439ybgdab, sbgzg 08 mMaebads(30930L goblbodmzMs, MmMAmgdacs bom-
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Resume

The work focuses on the dangers of the North Caucasus and the further improvement
of relations between the states. The first step is to evaluate the correct global challenges and
to understand it in its local, regional and global context. Determining strategic partner and
adversarial states for Georgia as well as those organizations that threaten national security or
vice versa: conclusion that cooperation and partnership with them can be achieved in the safe
environment as much as possible.

Pesrome

Pab6ora mocamena omacHocTaM CeBepHoro KaBkasa u fanpHeiIeMy yIydIIeHHIO
OTHOWIEHWH MeXZy TrocyaapcrBaMu. [lepBrrif Imar - OLeHWTH INIpaBHJIBHBEIE TIJI00AIbHBIE
npo0eMbl W IOHATh MX B CBOEM MECTHOM, PeTHMOHAJBHOM U TJI00aJbHOM KOHTEKCTe.
OmnpezeneHne cTpaTernyeCKUX IIAPTHEPOB M COCTA3ATEIBHBIX TOCYIAapCTB 4714 [ pysun, a Taxcke
TeX OpPraHM3aIuii, KOTOphIe YTPOKAIOT HAIlMOHAIBFHOM 6€30I1aCHOCTH, MM HA000POT: BEIBOJ, O
TOM, YTO COTPYJHUYIECTBO U IIAPTHEPCTBO C HUMH MOTYT OBITh ZOCTUTHYTHI KaK MOXKHO Gosee
GesomacHas cpeja.
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RESUME

The present work is reviewed and highlighted the Convention of the Child Rights in internatio-
nal political aspects of the different points of view, which, in combination, the Convention was
drafted to turning affected by the Convention, as well as the optional protocols to the Convention
on the development and subsequent implementation.

The Convention is an international instrument with the unique and universal recipient of child
protection, which strengthens modern moral values and legal rights of the child.

PE3IOME

MeXayHapoAHO-NOAUTUYECKME acnekTbl KOHBEHLMM O 3awuTe npas pebeHKka B OTHOWEHUM
0630pa U AUCKPUMMHALMM HACTOALLMM [AOKYMEHTOM MNO-ApYyromMy, € KoToporo KoHBeHLMs
6blna M3MeHeHa nocne NpUHATUA KOoHBEHUMM B Lenax pa3paboTku, a Takke PakynbTaTUBHbIX
NPOTOK0/10B KOHBEHLMW M Aa/IbHEMLLIErO OCYLWECTBAEHUA.

KoHBeHUMA ABaaeTcA MexXAayHapoaHbIM  OOKYMEHTOM C YHUKaNbHbIM, YHUBEPCAa/NbHbIM
nony4yartesiem 3alnTbl npas pe6eHKa.
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RESUME

The article discusses political-legal and economic characteristics of tax systems. The focus
is on the role of the tax system on the effectiveness of state policy, economy and social status.

In discussing tax relations, the main focus is on the importance of the tax system and the
elements. An important part of the article was devoted to the improvement of tax legislation,
which analyzed legislative shortcomings.

In considering the political-legal characteristic, the focus is on regulating the competence
of the government in the formation of a tax system, in particular the issue of taxation and es-
tablishment of taxes. The means of taxpayers’ rights protection in tax sphere as well as direct
and indirect taxes are studied.

Some of the recommendations are proposed by the authors to improve the tax system and
legislation based on the interpretation and analysis of the Georgian tax system and foreign
countries.

PE3IOME

B crarne PACCMATPUBAIOTCA IIOJIMTUKO-IIPABOBBIE M SKOHOMUHYECKHE XAdPAKTEPHUCTHUKU
HasoroBeix cucreM. OCHOBHOe BHHMaHHE yYAersaeTrcs poin HaJIOTOBOM CHCTEeMBI B
3¢)(1)€KTI/IBHOCTI/I FOCY,I[apCTBeHHOﬁ IIOIUTHUKH, SKOHOMHKHN M COLINAJIPHOTO CTATyCa.

Ilpu oOcyXAeHUM HAJOTOBBIX OTHOLIEHHII OCHOBHOE BHHUMAaHUE YJeIfeTCs BaXHOCTH
HAJIOTOBOM CUCTEMEI U 3JIeMeHTOB. BaskHas 9acTh cTaThy ObLIA IIOCBAIIEHA COBEPIIEHCTBOBAHUIO
HaJIOTOBOTO 3aKOHOZATENIBbCTBA, B KOTOPOM OBLIM IIPOAaHATH3UPOBAHBI 3aKOHOJATEIbHBIE
HeJIOCTaTKH.

PaCCManI/IBaﬂ IIOTUTUKO-TIPABOBYIO XdPAdKTE€PUCTHKY, OCHOBHOE€ BHHMdHHE YEIAETCA
PETYyIMPOBAHNIO KOMIIETEHIIMM IIPABHUTEIHCTBA B @OPMI/IPOBBHI/II/I HaJIOTOBOM CHCTEMEI, B
9aCTHOCTH BOIIPOCY HaJI0ro00JIOKEeHUI U YCTaHOBJIEHH I HAJIOTOB. MBY‘-IHIOTCH CpeAcCTBa 3alINThI
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IIpaB HAJIOTOIIaTEJIBITIUKOB B HaJIOTOBOM C(l)epe, d TaKiXe IIpsAMbI€ 1 KOCBEHHbBIE HaJIOTH.

Hexoropsre pexoMenmauyy mpeiaraloTca aBTOpaMu I COBEPUIEHCTBOBAHMA HaJIOTOBOH

CHCTeMBI M 3aKOHOJATeNbCTBA HA OCHOBe MHTEpPIIPeTalliy M aHajaM3a HAJOTOBOH CHCTEMBI
I'pysun u 3apy6e>xHBIX CTpaH.
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RESUME

Compensation for damages non-material or moral one of the important things among other
forms of civil responsibility.

The Civil Code article of 413 is about the moral damages compensation, but has the right to
demand compensation for non-harm only the person who has been directly responsible for illegal
actions suffered a body or health injury. In this case the victim is a victim of immediate action, but
if a person has died as a result of illegal action, his family member or relative has no right to claim
compensation for non-pecuniary damage, which is the flaw of the law. It is noteworthy that this is
a shortcoming it is not corrected for Court precedent. Based on this, in the second part of Article
413 of the Civil Code the amendment should be made and formulated as follows: death, bodily
injury or health case of damage, the victim may claim compensation not for property damage.

PE3IOME

KomneHcauma yuwepba HemaTepuasbHbIM MAM MOPa/bHbIM ABAAETCA OAHOM M3 BaXKHbIX
BeLen cpeamn apyrux Gopm rpakgaHCKoM OTBETCTBEHHOCTHU.

Cratba 413 lparKAaHCKOro KoAeKca OTHOCUMTCA O KOMMEHCauuu MopanbHOro yuiepby, Ho
npaso TpeboBaTb HemMaTepuanbHbIN yllepb MMeeT TONbKO TOT Ye/I0BEK, KOTOPbIN NOCTPagan u
HenocpeaCcTBEHHO HeceT NPAMYIO OTBETCTBEHHOCTb 32 HE3aKOHHble AeMCTBUA, MOHecwne TpaBMa
Tena AN NoBpeXAeHUA 340P0BbI0. B 3TOM c/lyyae XKepTBa ABNAETCA KepPTBOM HENOCPeACTBEHHOM
AENCTBUI, HO eCNn NNLO YMep/o B pe3y/ibTaTe He3aKOHHbIX AeNCTBUIN, YNeH ero ceMbu Uau
POACTBEHHUK He MMeeT npaBa TpeboBaTb KOMMNEHCAUMW 3a MOPa/bHbIA Bpes, YTO ABAAETCA
HeaO0CTaToOK 3aKoHa. CneayeT OTMETUTb, YTO 3TN HEAOCTAaTKMU He BblNn ncnpasaeHbl NpeLeaeHTOM
Cypa. CooTBeTCTBEHHO, MOMpPaBKa [AO/MKHA ObiTb BHeCeHa BO BTOPYK 4YacTb cTatbu 413
MpaxkaaHCKoro Kogekca n chopmynmposath creaytowmm obpasom: B cnyyae cmepTu, TenecHole
MOBPEXAEHNA NN NOBPEXAEHNE 340POBbA, KePTBa MOXKeT noTpeboBaTb KOMMNEHCALMIO 3a He
MaTepuanbHbIn ywepb.

55



—_

9.

303MJI633IN QN&IMIGIMO:

. 0. bobodg, BmGsmu&n D0sbolb 3GMdmads badmjomadm badsMmamdo, g@bama ,bo-

dFmos bodsmmamn®, 1978, Ne2.

a. Momadg, oMo Dosbolb s6sdmay@gds, gumbomoa ,baddgmms LodsMmacma,
1928 No4.

Logommggmmb badmgomosgm 3megdbob 3m3gb@oma, bogba I, 11,1999, 2001
Lobgemdg g mmagdm LadsMmamo, Labgmddmgabgmm badsGmmal bgmmgdabsmgal.
2014

d. hoggedzomon. dmGamnmn Dosbo badmdsmogm bodofmmamdn. 1998

™. FobBM0ns. 3ME3MMS (3040 FoMmgs o bgmddmgabgmmds 3obyybabdggdmmds
Lo gmM3mMs(30m LadsMmaemda. 2008

6. doModadg, dmMame@n bosbo s dobo sbsDdmem@mgdols 3Gmdmgds. 2012

©. bybo@edzomo s . byybo@sdzomoa. LadmdomsdmbaodsMmmmgdfngo 3obbobdgg-
demmds. 2016

Larez, Lehzbach des Schaldrechts, 12. Auflage. Bd, II, BT. 1981. 681.

10. Wolfgang Fikentscher, Schvoldreebt. 8 Auflage, Berlin, New-York. 1992, p.312

11. Spaenesecknin, KomneHcauma mopanbHoro Bpeaa B Poccum n 3apybexkom. M. ct. 59

56



2. 633096039 ImLsDMgds bodoMmmggmmb 336mb:sb ,d3Mm3z98000
396L0ab dqLobgd” - s 353306980,

3Mmggbmea
05> bamsda

Logofmggmmb 3oMmadgb@ds @ogmmggdoma 396Lboal dgbobgd® doomm 306mba, berenm
dobo 98m743ggds 30 2019 Brobomgabos Bogomonmggn. Mol bmegadmdl ngo 39bLombyg-
90L, HmIgmmsmngoms(z bodgMgdn domgdymo 3gbbos oo oG m sMbgdmdal badmsemg-
359, mombgmemo bodgMab gomsebdos mbs aobogl. Rogdmmaos 30 gb dofMomoo 3mbE -
mo@0 5bndbym 356mb3dn? dg36n0dbsgmnm, Mm3 bsgofmmzggmmb dmdomasdol moMbgnma
LodgEabomzgal LadoMmggmmb sbama 3mbLE NG00l 3Gmgdddnz Mbos ashgbomoym
Robob g LodoMomggmmb dmdomadgoms mambgmmo bodg@ab @ bEHNE3gmboymegn bodsmm-
mgdMog0 Logmdzmgdal dgboddbgmoem. gogd@ns, MM LadsMmggmmb 3mBLE G N30
356LodM3MagL 30b6mMB3gdmmdal 3m339E9b(305L; 3obmMbgda 30 aobLaDdMgMa396 356mb-
939893569 5@ qdab g03m(3930b 33398 9b(305L (3og; »oaMM3960m0 396L00L Jgbobgd®
396mbab 53mJ3g00gdobmsb s 3ogdntgdom LadsMmnggmmb dmegfmmdsd 1bw 1 dMbggm-
ymb badgbbom basagb@mb gdmmgdal 3@ 303905 2018 bemal 01 0360bs3wg'*, Lo o -
»39mmb gHm3bym d563L 30 oggems, MM 5mbndbyymo 396mbam gomgsemalbnbgdaman
LodoFmmgdcngn 598 9d0b Bomgds 2018 Bermals 01 0360bs3wg"* s o. 3.

©3a3Mm39d0m0 3gbLnnb dgbobgd doMomawn bem@m3s dobbow abobegl dbgogbo bode-
30630600l IMogmabo §399469d0bos, 39Mdm ©ebsdmagdal Lol gdnb ebgMazsl @ods-
&gdoma dgdmbagmab domgdol dobbom, dmomadggdl sds@gdomn dgdmbagsama gowmhb-
90 5MbgdNm®sb IgaMgdom MRG™ domamo (36m3M530L LB bsME b MbENML3gmbos-
YmRBo.

Logofmggmmb 306mbab ,396L0al dgbebgd® dg-5 dnbemol 1-2 bobomgdol msbsbdsw,
»396L00bg YBmgdalb BoM3MIMdal baggmdggmoas badgbbom sbszob - 65 Bemalb dombggs.
5dobmobogg, 3gbLnodg MBmgds Jommgdlb bomdmgdmdom 60 Bemowasb®. nd dgdmbgzgssda 3o,
»04) 306b gBnEAHMYmo© 556MIMgdzs YRmgds 3obmbom ,356L0ol gbobgd® s Labgem-
3bogm 3m3396Lo(500bs s LobgmdBogm s350g30mF0 bLB3gbwnal dgbabgd® bajsGmgg-
mmb 3obmboo gomgsamolbabgdam bamagdgmdy, dob odglb dbmmme gHma, 3obmboo do-
boggdmma batggdmolb 3mmbmzgbal magmgds dobogg s@hggom®.

50b0dbmmon 306mbol 3g-7 Fnbemolb msbsbdsw 3o, ,396L0ob MEbmds gobabobmamgds
Logommggmmb dgbadadabo Beal babgmdbogm doyxg@&ob dgbobgd badstmnggmmb 3obm-
boo. 356L00b 830656Lgd0L Bysme 30 bogoGmggmmb Labgm3bogm donxgdo nmgmyg-
35" gm0 Lo@ygoom Lobgmdbogm 396Lns gomsebsdMgdomas s ngo 180 mamb dgowagbl
@gobsmaal, Moz d6gdMoz00 396 MDOHNMB3gmymalL moM@bgnm LodgMalb, godGnmn
0bggma300b (3bm3Mgdal dombgm adsmn Embal gomzamabbobgdoo. (36owns s0bndby)-
o dmegmo dosmbgo dmdzgmgdamos s 0go 396 3obmbmds mebsdgmmag asdmbsg-
3900.

ol 4330600905 sbamo 356mbo ,@ogMmzgdomn 39bLool dgbobgd®, 3abmbmdl 30 ogn
Lomgobm go3mb3zg39dL s Moz dmsagamns ngdbgds 3o dystn dgM 3980 dmdomadqgoms mom-
Lgmemo bodgMobomgals?

30639 ymgmobs Lonb@gMgbms 306 06056 306mbal bLndngd@gda? gbgbo y3omgg-

148 . bobodg obobgmadyma 65dHm30 g3. 55
149 LG oGNodg FNdomdobal sbndbyymn badsMmmgdMago od@&qdo ngm dnmgdema

57



mgboe ©sdbsogdgdgmo ©s abogdgdymoas, sbggg 3obmbo Lyydngddgdow dmasbMgdl nd
30690bo(3, MmMImgdos @Mmgdoo 1393930 gdn 5M05b 96 30wz 96 o300 LB sdamuFn
Lobgemazabm dgdmbagamo s gbgbo 30006 mgommabsgdgdmmaoa 3ofMgdo; bojsmggmmda
dndogem d3bmzMgdo M3bm J39460L mgomagdggdo ob/s dmdomadgmdal o3Jmbg 3o-
6930, 35MEd 3M3MgD0gbdn BabogYMo 30Mgdoba’?, sMomgbogb@) d0Mgdl, MHmImy-
d0(3 183 @mgdy bo3mgdn bbob 356353mmdsdn 0dyme35d056 s gossanm©gdnsb hzgbn
939960L EgM0@mMosdyg, 39969300300 50bndbymo 30b6mbol dmJdggds o6 dggbgdoo. 3o-
Bmbo aobLadE3MO3L sbg3g b Mo NbsFOb 3Jmbg 306gdals Ladgbbom LG e@nLL(,
0)3(30 9Md 353M 339N00.

»1 39060 3bgm 3gMnm@an, magmmdals nba(z058030L dabgwgom bmzosmymo 39bLonb
B 00g]LoMgdsL sgd393gdatgds. Lbgoabbgs d399s6s3n 0brgdbomgdal gobbbgs-
390990 d940b0b3gd0 3mJ3qgdL. 03 dgdmbzgzadn, oy bmznomna 39bLonb mEgbmds
bodmomm bgmazabol 3EmM3mEMogmon gs0dMmEgds, ©gdmamogoyma bLE®J&neab
dmbammebgmo (33mmomgdgdol gomzamabbabgdoo sbsznm 396LbombgMms batxgdo 393-
L6 085MMgdadn 360d36g9mmmzgbom gondMmEgds ©s 2060 Bemobamzgal dnsmbgglb 333-b
10%-Ub, Mo(3 donmnsbo Ladoyxg@m botxolb 33%-0b Gmeasbo 0gbgds. dbgsgbo bzgbomal
dobggom 30 o30mgdgmo asbgds Lagswsbobowm dgdmbegmgdals 36n0d3bgemmgaba
O dbs oo 396LombgMms YBENb3gmymRal obogbsbbgdmaw“™!.

LodzaMasMgomal §3996930L 3Fog@Gn3olb M ase3bgegm, o30b5bs3m, M3 doma
1303 gbmds (30mmdL 396bns gobotmlb J399s965do d0d@nbatg nbgmszoMo 3Gm-
(39L900b FgLsdsdabo, Moz dmbgdMnzns Mbws asznmzamabbobmm Rg9b(3 o gb DMws
96033560 g5M3b@0s b asbwglb 396Lnals Jbynggmmdbdoma Mool dgbomfnbgdabs
3 bLobEgdab Gobgomy@o dpaMomdabe.

300b(3 Mo bmzo(3090L 33m035bdMEL sboma 356mba? Medgbow dobomgdas ngo d3996als
dmbabmgmdobomgal? 3obmgolb 0gd690s yzgmadg dobomgda gb mmgemn? so ol doGomswn
30mbggdo, MmAmgddy (3 3939300900, 53 LG OEG N30 3533907 aJoRgMgdgma 3sbybo o
d9396m0 03 L 356Mb3Egdmm baczgbgdL, MmMImgdo(s 9MLgdmMb b 356mbdn s gMmazem
»094omd39ds 65039dL“ BoMmdmaagbgb Imbabmgmdobamgal.

39b6mbab dobgogom psaMmggdoomo badgbbom bgdsedn Rommas bagammgdyymmms yzqmes
L4395 mabamgal bgmazabol boboo domgdamo dgdmbogmal bsboemdo, bmem ©o-
acm3gd0m badgbbom bJgdsd0 gobg3Mnabgds bgdosgmegmmdomas ygzgms mzomesbsjdg-
dnmabomngob 030005b54390mmab d53mbagmal 656aemda (396mbab 3. 3. 6.2-3). godmeal,
3, 30000b543969mgda(3 bgdosb badgbbom bdgdal dmbsbamggdo, dbmemeo bgdym-
Rmmdoo, 3sb dgdwga Mo(3 30639 dgbs@obl gobsbm(309mgdgb. Mo sbs30wseb bgdnsb
306960 aMmzgdoma badgbbom b]gdnb dmbsbomgmdado Mgmgdsdmbamgdo? obeddg-
o, g5M©s 03 L35 mabs, HmIgmbss 3 3obmbob 8dmJ3g0gdsdwg dgubEmem-
5 60 6o (Joemnb dgdmbggzedo = 55 bgemo), bgds 3mbsbamg 83 dnbemal 83mddgogdals

150 Lodoomggmmb Logswsbobom 3meadbol 34-g dqbemal 39-7 6sBomolb mebsbdsw, LojsGmggmml
oM gbogb@em nm3mgds gabonEa 3o, Hmdgmoacs 98 Igbemob Jobgozom o6 oMol Mgbowgbdn. nds3g
dmbemal 89-2 boBomol mobobdow, 30, bLojoGmggmmb Mgbogb@ew, dmgmo d0dwnbamg Logswababaom
Bemal go68s3mmdado, 0cmzmads godognco oMo, GmIgmo Gog@mdMngom 0dymagds LadsGmggmmb
B90&mM0sadg 183 g ob 3@ bobl 6gdabdngMo ¢mbyzg@ 0 12 jomgbotmma mgal 3gMomwadn, HmIgmas
300360090 53 Lago@abobam Bgmb, 56 gabogMa 3ocn, Hmdgmo(s 08 Logsmsbaobawm Brmab go63s3tmmdsdn
034mxygdmes Mibm Jzgysbsda Lodomggmmb Lobgmdbogm LsdbabyMn. sbgzg MgDaEgb@gdobs o
60 gb0g6 930l dgbabgd 3G (3o ab. 05 boMsba, bojoGmggmmb Logswabobawm badstmama, 3oGggmo
Bobomo, go3m3(393mmds ,agmManzs”, mdaemabon, 2015, 190-192.

151 gyemdsbo dmms, ,egMmggdoma badgbbom Magm®mdnl gobbmE(309mads gobyyz0momgdgmo 3odn@ommals
35bM0b 306md53dn sBAL  3ofgogh®, ,obomasdmms GabsbLobGms ©s b0DbgLbdgbms sLmzs(z00lL®
36gD0gb@0. ymzgm 330Mgnmoa 3gMom@nma asd3m393s ,3963980 ©s Gaboblbgda®, 2017, 20 bmgddgn,
#516, 10

58



d98009a 30b 3ngM 3oMggemn bgmasbob domgdobmebsgg. @obaddgdamb a3magds 543L, we-
0 0 g3zob ogmmggdoom badgbbom bgdsdn Imbsbomgmdabg smbadbyma 3obmbalb dgbo-

3530bo. abogdgdymo, MmIgmbag 93 39bmbal 83mddgogdsdwyg dgnbeymms 60 byemn
(domal d98mbgggedn = 55 bgemn), s mzomeabeddgdamo dmbsbamggdo bgdnsb bgds-
ymgmmodom, 53 3obmbol dgbodsdnbowm. @oboddgdnmon, MmIgmbsy 83 3obmbol 53mJdg-
965307 dgnbEMmEs 60 Bgma (Jomal dgdmbizgseda = 55 byemo), s mgomsbsddgdaman
dmbsbomggdo bpgdosb o3 dnbmolb dmgdgmgdol dgdwmaa 3, oM omMggmo Ladgbbom
dgbo@obal gobbmm(3ngmadobmebsgy.

©bog89899mn, HMBgeba(z 93 3obmbals dogada dgbgmedg dgnbEmes 40 Bgmo s o6
LryEL 0gmb saMmzggdoomo Ladgbbom bJgdnlb dmbsbarmg, YRmgdsdmbomos asg00glb -
a6mm393000 badgbbom bqgd0sb, Habmzgabs(z ngo bgMommdooc dndsmmagl badgbbom bos-
3968mb 3569360569300056 5 030L 356353cmmE530, Bog M3 56565 3emgd 3 mzabs. Babssrad-
©9a dgdmnbgggzedn, ngo Mhgds 93@mM3sG Mo badgbbom bdgdaob 3mbaboemy. @abejdgdmma,
Mmdgmag oMb aobs(36909dL megadamggmew bLadgbbom bjgdsda Rommmemdsdy, dob
dg9dmos 6350L30gH ML go6936M0sbgb dobdn s gs6g3Mnsbgdmmaem nmgmgds aob-
(36000900b d989b0@sb 3oMz9mn bgmasbol domgdobmebsgg; badgbbom bgdol EMmgdom
d96y3980basb, abaddgdmmb dobo gobobmgds dgmdmas sbg3g 69d0bdngE EMHML. 306mbab
23-9 3qbemo (6.3) nogomabbobgdl dgdmbggael, Gm(3s ,obagddgdamab 30 sbodbyemn
Inbmob (,mo60 sam3zgd00m Ladgbbom Ldgdado 3mbsbomgmdsdg®), 3oMggma 3¢bJE 0l
dgbodedabow™? pogmmazqdoo badgbbom bjgdsdn 8mbsbomgmdsdy oMol dgdmbszgzadoa:
5) abogdgommal bLabgmoom edbaddgdmol dogM abogdgdmmal LabaMagdmmeo badgb-
Lom 8bgoM0dbg asbbm(30gmgdmmon dgbs@obgdn @ondgamgds badoGmggmmb 356mb3a-
©95mmdals dgLodsdnboE s oNdMNBogds aboddgdmmb Ledgbbom Losggb@mb dogm
356bo b3 o bgboom; 3035A60s, MM 5badbmma beM3s Mo 3MBEG 0GB (300 S emo-
bagb mgomadal ggmgdsl, Gsdgomy, @sbsgdgdamman, Hmgmoas 3mbiMg@mm sanmdy,
3Mb636 98 ©o3bsddgdgmmsb 39domdl s dgbodsdnbaw gMnzbgds Ladgbbom bjgdsdn
Mobbs Mmam@(z boggmamo bgmasbnwsb, obg ©sdbsogdgdmol doyxg@nwsb, s ¢bos
039a360MgdmEglb bogswabobom 306mbImgdmmmdom, Mowashb, 0d 3MbiGg@mm dgdmbgg-
3590, MHm(35 3060 303omdes 3Mb Mg LabsMdmdn, 306mboom dob s abegdgmmbacs
935 9dmEsm LabgMIboFMLML Ms65dgE)sbol 3omEgdnmadoo 3mb3H gm0 Mabbals
dg@obs Ladgbbom bLggdsdn. 3obmbo nmzamolbbnbgdl dgdmbgggsl, Gm s @obsgdgdamemao
5 0397303900 3mb 3@ mem LobsMdmaa, o3 43065 369mb obogdgdmmal sbgomndby
dg&obamo mabbs 306 NdMMbgds. Bnggzohbos, GM3 ©sdbsgdgdmal dogHm ©obe]dgdea-
mab obgom0ddy badgbbom gmbrdo dg@sbomo Msbbs obogdgdmmal Labs@mdmlb o6 b-
©5 3696 gdmEgL M 396 (Mmam (3 gb 396mbdns RsbgMmnmo) o oM (3 Mbos 0dgaMgdmugl,
080 donsbo b gowsgzoal absgdgdeymalb badgbbom bjgdsdn, docmyydg@gl, Hma
396mb30 o6 30l Rsdmysmndgdymo ol sGabods@om 3adgdgdo, Hm3mal godms @abed-
395990 m398L Ladydomb (3md390 KOBIMMNGmMdab Bgmdsfgmdal goamgbgdol ao-
dm, 56 b3 3MMInb gobadmabo 30Gmdgdal godm s 5.9. 5bndbyymn msbbs 303
900bgem 303gmMgdm 3o o6 Mbos sndgammb, ngn ¢brs sobobmb oMol badgblbom sbys-
03bg 05 ©593o@™Mb 03 Mabbal, HM3gmbaz 0gn badgbbom bdgdado dgn@obl sboem Lodey-
dom sa0ombdg aosbgmabsb); 8) @edbaddgdmob dogf absgdgdemab baboMaqgdmmeo bo-
396Lom 9bg3nddDy gobbmM(309mgdmmo 3565896900 INdMbogds ©adbogdgdgml o6

152 boggdotns bgdmo 9339 90bndbyem @obogdgdymbdg, Mm3gmbo 3obmbal domasda dgbgmedwmg
dgnbEmmes 40 Bgmo s Gm3gmbsi oM LML ogmmagdomn Ladgbbom bLdqgdol dmbobomg aymb,
NBmgdodmbomos ba3gbbom Losggb@mb 3ngMm swagbomn Bgbgdol Babgozam BgMormmdom dadsGrmnml
Looggd@™ML o  ao300gb  8mbalbbymo  LJgdnsb  LagomEgdnmmbgbom  s3&mIsGnEom  bdqgdabo
306793600069300006 byma (5) 030L 3o6303emmdadn, 3o36533569360565300056 5M8bs3mgd Lodo (3) mzgabe.
Bobosmdoga d53mbgg3090 0obddgdmmo MRgds egMmggdoma badgbbom bqgdol dmbobaemg.

59



3ol gmgdodmbao33maglb Ledgbbom Losggb@mUb® dogm gobbodrmgmmmaoa Bgboo. smbad-
byemo 396748 0b asdommmmmdss g3l 06393L"*, Modgory, Bmame 3 bm&dob bodyge-bo-
Y3000 356350 9600056 AsBL, 5emB gMboG 0o 56 ©sdbogdgdgmb Ybws ondmnbogl
56 abogdgdmmal LabaMagdmme goabnmn Mmsbbs, Ma(s 6o 3obmbogMow dng3zsh-
bos @ Mmam® (3,0 §393164G0b 39635MGgdobols 5306036y, 563 ymagzomo @obogdgde-
mal xmgdodmbs(3zmal badgbbom sbgsfmnddy Mbos aswazomgl, gb dobo Ybogwdgmm
3590000Mgds 04695, Mobog badmgomasdm 306mbIgdmmds 3Mdomogl, MWa3mgdsdmby(s-
39 b3 03 Mobbol snMn3bozb Mo 3oL 5ebndbyym LobsmMdmadn dobgmsedwog Lbgsb g34-
03bmEs; a) obogdgdemoal LobaMagdmme Lobgmadbogmb dngM Ledgbbom sbgsmndby
356bmEM (309 gd9mo 39bs@obgd0 s 83 356580693056 s 393d0Mgd4ma Lanbggb@ozom
dgdmboagamo, dgbodsadabo bofxgdol aodmzmgdoom, gosnmabgds Labgmdbogm bobo-
Bol g 3006 563560037 Ladgbbom bosggb@&mb dogH asbbadrgEmMemn Bgboom. o635 o3 dg3-
0b3935d0 NYbos bgdmogl Lobgmdbogmb 36M0wEsb Mebbgdols 306 bomgds, o9y absd-
398990 Lo gmmemn gobzbowgdom d9by39@L Lodmdomb dgbEmemadsl obe dgdammsb,
396mboo bm3 0mgdl gomgdnmgdsl Lobgmdbogm, Mmd Lodydomlb dgbymgdal 3g-
0mE30 ,583MmM3950m0 ba3gbbom bgdol ImbsBamal Labsmggdmmm dmbsborals 0bwon-
3000995y b3gbLom 56a35M0dDdg 3odMa(3bogh M (2) 3MM(3968b... dsgsmomal Laboo
3 gobz0bomma smbodbmmn dgdmbggses, d93ga bqdsb dngnmgdom: 0, M3 gmo(s 34)-
domdl goggom ,0% bobomdmdn 2 Bgmo, ngn msegabo dgdmbagmomsb badgdbbom gmbwda
ym3zgmoz096em , X bgmazobol 2%-b Mo3bogl, @edbaddgdgmoa 2%-b s 2%-bag bobge-
3bogm, 5697 306mbdn BgMns, ,obogdgdmma, Moz 03l 60dbogl, Gm3 bgmazabnwsb, @s3-
bog3g0mobl domxg@&0Esb s Labgmdbogm doyxg@&nwsb dgbedsdobawm 2-2-2 3Mm (39680l
a55M0(3630L dgdmnbggzod0 abogdgdemo 0d 3Mmb3M g MM goadn bma bLadyydomb sbmy)-
3L, 35306 Mo@m3d 1bs Boommb ol mabbs Lobgmdbogmd, sdbsgdgdgmds s 30093
©50dgaMmb, 56 30093 NBmgds3mba(33emg 30M3s, MM gmo(s bnbs abo dgdemb Rosbs(s-
3m9db, Mo@m3 Mbos go3mnMmmal Lbzob bafmy by gomagdstines, Mo(3 396mbl dbomgsabl
5 35913955Mb boob.

&5 LobGgdom brgds 39b6mMBIademmdom ogfMmggdomn badgbbom bdgdal dmbabamals
©030656L9d8? 306mbals 39-3 Fnbmol dg-4 bsbool Mobobow, ,ogMmggdoma badgb-
Lom bgg3ob 3mbBsbomg obaddgdymol dgbs@obgdol oxnbobgds gobbmm(sngmeogds
dgdmgao Loboom: ©sdbagddgdgmoa bgmagabob™ as(3930bal dmbsboemg abeddgdmmol ab-
©030Msm& bLadgbbom sbgecnddy gmagd@Mmmbamo Lob@gdol dgdzgmdoom sbm(sng-
mgdb Ladgbbom 3g6s8obl obogdgdymbg gobo3gdn @obadgama bgmaabol 2 3Gm(396-
&ob mEgbmdom; ©sdbogdgdgmoa dmbsbomyg abogdgdemoal Lobgmom, obsogdgdmmal
0bngoemu® Lodgbbom s6a3s6m0ddy gmgd&®mmbamo Lobdgdolb dgdzgmdaocm Sbme-
(309 93b Ladgbbom dgbo@obl @obaddgdmmbg gobszgdo obadgamn bgmaabol 2 3Gm-

153 Lagom@m Fmbmseb dgmsbbdgdmma 3nommdoo GM3 Ladgbbom Losgqgb@mb 8dmJdgwgds ngmalidn
dmbegds, Gmdgmog Jmozmdosb 03 3Gm(3LgdL  aoondomadl, Mo °mbodbymo  Lobdgdab
306300056980bmg0L 560b Lagntm®. LG eGnsDy Fndomdabal smbodbmmao Lasggb&m Rsdmysmadgdayma o6
0gm. 30b6mbdo 3o 30O e306 560l Jomnmgdama, Gm3 badgbbom Losggb&m 0d6gds 3bmbal ,egMmzggdama
396Lool dqbobgd® LogydszgmDy dgddboma ©edme30adgma Lagemm Ladstmmal onGoonmo oo
(898amddn - Lodgbbom Losgnb@m), BmIgmog 3obabobdagdgmos ©saMmggdoma bLoadgbbom bLdqdal
a0bbmE (309madadg, doMmmgabe o 58060LEG MM gdsDy.

154 3ng30oRbos HM3 batrggDos gmEm3nmamgdsda (,bomMm3qbo gm@Inmamgdsdo®)

155 bgmazobo - 3mdbabymgdal asbgzom domgdymo ob dgdmbagomon, Gmdgmos 0dgamgds gowaboals
Byommbmab, sbggg badotmggmmb bogswababaom 3mogdLbol 101-g 39bmom owagbarma bgmasbol baboo
domgdmmo dgdmbogamn, bagomsobobomm 306m0bdmgdmmdal dgbsedsdabsm (aofM@s Mmasm@abs, Jofaby,
0goM0bs o LadMm(396E8m gobs339000s). bagoabobomm 3mwgdLob 101-g Inbmob msebsblaw, ,bgmagabob
Loboo Bomgdmm dgdmbogmgdl asbg3nmsbgds BabozyMo 3060l Bnge odofoggdoom dMdomdal dgogasw
domgdmmo 6gdnbdogMo badmaya 56 bamagdgmo, 3sm dmab, babs Ladydom sanmnwsb 396L0ab 56 bbgs
Loboo domgdemo 53mbagama, o6 dgdmbaogaman dmdagaman badyydam sanmoEsb.

60



(39680L MmEgbmdom; Mo dgmn gmoom mgomEsbsegdgdnmgdl, Gmdmgdbsy bGsdomyMma
dgdmbogama of gs5hbosm s dsma Ladydom g. b. ,,@Mmgdomns®, ,LgdmbyFmns” (doge-
MOMdE, ,M939808MMg00", bybmbyMaw ImIndagggda, 9.6. Eodbaol ddmmmagda, mygobdn
sygobomo dodgdo, s 9.3.) gemo Lo@yzom, Jomsy odemagsb dobl 3obmbo oammggdoom
396L0oDg aoabgmabs, 39Mdme, 306mbal 39-3 dgbmal ,a“ J393464E0b MobsbIsw, Im-
bobomg mgom@soboddgdmmoa sbm@309mgdl badgbbom d56s8sblb magabo BramEo dgdm-
Logmab 4 3Mm396@0b MEgbmdom; bememm ,“ J39396480b dobgogom jo: Lobgmdbogm
dmbsbomol Labamggdmme, 3mbsbomol nbrogomsmnE badgbbom sbgsmndbg Mosbagl
2 36m(396@L obogdgdymol obodgamo bgmasbol s6/ws mgomsabsddgdymoal dgdm-
bogmob 03 dmsmEmdady, MmIgmag gY@ o6 5xqda@qds dmbsbaemal 30g6 benagy-
0 bgrgzabol boboom 86/ mgoommsbsegdgdmmal dngM dgdmbagmol baboom domgdyem 24
000 maMb, o6 1 3Mm(3968)b, 09y 3mbabamals 0g6 bgmazsbolb boboom o6/©s mzgommsbs]dg-
ol dogm dgdmbagmab bobom domgdama msebbs 24 000 momowsb 60 000 momsdgs.
LobgmdBogm Ladgbbom dgbs@sbl dob dgdga asbobmm(3ngmagdl, Moz badgbbom bosggb-
&mb 398 ymdobgdom @osb@nMmmgds, GmM3 dmbsbomol nbmngnysmy® Ladgbbom ob-
35M0dbg 50bobs 83 34bgGab ,0“ s ,8 J393964&gd0m ob/ws ,a* J3936JB 00 gomzoe-
mabBobgdmo bodgbbom dgbs@obgda (dgbs@obn). Lobgmadbogm of aobsbm(zngmagdl
Lodgbbom d96580bl obaddgdmmob absdgato Bemoyma bgmasbol 86/ws mzgom@absd-
39099emob dgdmbagmol 03 dmz9emdadg, Hm3gemoa(y 9gds@gds 60 000 momb®.

dmbobomyg ©obogdgdmmao, MGmIgmbsi ©MHmgdon dgnhgmmgds bymasbolb bLoboom
»36bol Jomgds, Mmgdom dgohgmgdl egmmggdom Ladgbbom bjgdsdn Ladgbbom dgbe-
96930l aobbmM(309mmgdol. dmbsobaemg badgbbom dgbs@obgdals aobbmm(30gmgdsl ao-
Bosbmgdb bgmezabol baboo mabbol domgdol smwagbabmebagy. o dmbsbamg dgbys9@L
Lodgbbom dgbs@0bgdal gobbmm(309mgdsl dMmdnmn YHMogHmmdal dgby39@0b, mmbe-
mmd0b, 3dmdoommdabs s 353330L Imgmal go8m s Sbamdmdomol dgnmam 5943560b go-
dm 339dmagdol 86 Mmgdoma 96 babaMdmoagn dMmMIabambamdol aodm, badgbbom of-
&03900 MRgds 30l nbogaEsmnE Ladgbbom sbgamnddyg 396mbol dgbsedsdabsew. mzam-
©bo4dgdmem dmbsboemgl, Gmdgmos dgohg@gdl badgbbom dgbs@ebgdol gobbm(sngmg-
3oL, dgmdmos 6330L30gH ML gobssbemb Ladgbbom dgbs@ebgdal gobbmm(zngmgds.
dmbabomgl, MHm3gemo(y ao036y39@L Lademmnggmmb Lodnosdme o@mggdsl, dgmdmos
dmombmgmb 30l nbngnsrn& bLedgbbom sbgsMaddy Mazbmmoa badgbbom od@ng9d0lL
dgbodadobo momgdemgdalb domgds ghmnsbo go@oboom ob 3MmamMadymo go@sbom. gb
dmobmzbs s 33symzommgds 03 3oMmdom, HmM3 dmbsbomg Bomdmawaqbl bbgs Lobgem-
3bogmda 3obmbogMo, 3mdngo (36m36Mgdal NRBmgdol odosbGnMgdgm Lamsbospmm
©5dmB3gdmm om 33 b@ L.

LonbBgMgbms gob Lo gnmEMgdsl boMmdmoagbl badgbbom s4@n39d0, MMAmgdas wo-
acm3zgdoma badgbbom bJg30L Mmommgnmo Fmbsbomol nboogomsmnE bodgbbom ob-
35M0dbg 0469357 39bmbal 24-g dybmol mobobdog, ,Ladgbbom s480g900, GM3mgdacs
s0bobgds Imbsbomol nbpogommemu@ badgbbom sbgscnddyg, 3mbsbaemal bs Fmmmgdss.
5b0dbmmo bs 3o gdob 3ob3oMa30L NEmgds bomdmodmds dbmmme badgbbom sbs 3ol
30mbg30L5L 56 53 3obmbom gomzomabbnbgdym Lbgs d98mbzg393dn™®. o6 dgodmgds dm-
bobomal bLadgbbom 54@n396dg dobo JmbgdMogo NEBmgdgdo ogoMazmal, MBmgdMagom
308 3000mmb, oDy b 3nm@mgdol maggmgds 3gbsedg 30Mb goag(3gLb o6 nbobo Lbgsazs-
o gobbgobogb 3mbsbomol d0dsmo smbgdmmn Mondg dmmbmazbol absjdeymaenmg-
o ob BMbggmbagmese. dmbsbomol 0bmngnEsmy® Ladgbbom sbgscnddy Mo-
b0 badgbbom 54803980 o6 9439309006508 sbEYmMgdals, 396 046905 dg@obagmo dm-
boboal o6 La3gbbom Losg 6B ML go3mMEFgdal 3obadn s Fomdg 56 0dmMJdgadl Mondg

156 ba3gbbom og@&n3900L Boegdals Lbgs d93mb3z93q96%g Ima305698000 30bodMmgdo
61



Lobol 9635M0dLEMMdals 3Bm(3gnEs. LanbgzgbBoom boddm gommgdymos dgomBomb
9600 ob Mo3gb0dg L3gz0omobaMgdnmo a3MboG M, MmIgmbs (MmImgdbacs)
©5530LM 3L Ladgbbom 54&n3900l dgbobzol gomeEgdmmgdsl s 530l Momdabdy oMb
3ob0b (3000356) @g3MBoG o IM3LabyMgdal bgmdg 3Gmgds. bL3gz0omobacgde-
™0 093mD0G M0 ©s dob FogM sbaddgdymo 3oMgdo, MMImMgdbas 9930 abMg0Ymn
MR gd33mbomgds bLadgbbom 4@ 0390086 s 303300 gdnm, 3Jobmbab ,ogmm3gdnmn 396-
boob dgbobgd® 30DBgdobomzol 606 bmdomo gomogdnmgdal djmbg 30gda'™.

Lodgbbom obs30L Fnmbgzolb 33w dmbabamg Memgdsdmbaemns donwmb dab nbwngo-
om® La3gbbom sbgaMnddyg smFazbymo domnsbo Ladgbbom od@ng9d0L dgbadadabo
00Mgdmads 9MHm0bo 3osboom o6 3Mmamasdnma as8sbom. dmbsbormyg Ma3emgdsdm-
Loos doommb La3gbbom o9 039d0L aMmgdmmgdal LMo Imzymmdom dobo nbwngo-
oMo ba3gbbom 56asMndowsb, ¢y 356 Ladgbbom oLzl dosmbos Ladgbbom dgbs@)s-
bob gobbmE(309magdol ©o6ygdals mofmnmo@sb sGeaznsbglb 5 Bemabs (3obmbals 3. 32, 6.
1, 6.4). 306mbolb Mobobdo, dmbsbayg, Mm3gmory aosby3zg@L, 3gbbnodg asznwgl Lo-
396L0m 5bd30L Bombg3z0Lol, gom@gdamoas bgfmammdoom dgo@ymdabmb badgbbom Lasggb-
&mb Lodgbbom sbszol JombBgzabolb 396Lnsdg aobamolb dgbobgd aowsbyszg@omgdals do-
07q50b momdadg s Ladgbbom sbs30L BomBggedmg M86s3mMad 30 3ormgbosGMmo oM
3Mg 3m0cmbmgmb Ladgbbom sbs30sb 396Lnol gosboal @sbygds. 3mbsbowmyg megmyg-
353mbomos go@sasgamb 396L0odg asbgmoal mofomo s dmambmgml 396Lonlb dormgds
Lodgbbom sbszob Bombgzal dgdwga 6930LdngE ML, 83 dgdmbzgzsado dmbsbamgd 6g-
ommdom 1bs dgo@ymdobmb Ladgbbom Losggb@mb 39bLnodg gobgmolb mamMaro sbgma
oMol Esamdsdng oMsbs3mgd 30 Moo sMg. dmbsbomal goMms33omgdols dgd-
0bgg3090, (3bo0s goMmsa33mamol dgbs@obo Ladgbbom gmbodo & 0356Ma9ds s ngo
ao00b d9333006M5Dg, MM3gembsy dgdmos ghmosbo gowsbnlb babom donmmb 4339
Ldgd 3300Mgm dobado gosbyymoa 383 3300Mgdmal Ladgbbom saMmmMzgdmma msbbs,
memb, 3933300600 3Mhg3560L dobgoz0m, §MM06a gosbrnl dmmbmgbobsl, smbnd-
bymo mbbs Logomggmmb Logswababawm 3mogdbol dgbedsdobsw ondgafgds. 3g30-
JOmdm 83 dgdmbgzgzado 306mbal 34-g 3beol (,La3gbbom o598 ng9d0L dmbsBoemal 393 3-
30060b5m30L 3005(3935%) FMOIMmoMgdsdn bazgbos s bm@Is NRG™ ©sbggbama
04650ms 9] ngo dgbodsdnbmdsdo dmzomes bogsmabobaopm 3mwgdbaol 82-9 dxgbmals
»0* 5 ,0% §3931648 90096, Lows(z gobgFmamos, HmA ,Lodgdmbagmm gssobobsnbogsb
»o30bnRBmEgds bogswsbobom bemab go63s3mmmdada | s Il Gogob 353 330060 g9d0L dogH
Rdgdoom ob 893330 gmdooc domgdama Jmbgdolb mofMgdemmgds; bLogswababaom Bemal
356d03mmdado Il s IV Mognb 3933300609980b doge 150 000 mofsdeg oM gdamgdal,
Rdgdom ob 393 330FMgmdoo omgdyma Jmbgdol moMgdmmgds® s gb bm@mds sbaby-
™0 0db9dm@s 356mbals 34-g dbmdn, sbgzg 93539 Inbmoam gsbobsdrmgzgdbmes dbgsgbow
Logoababam 3mogdLbol 82-9 dgbmabs Rsdmbomgamn 35333000 gdmals 393 330G gms
BE0bs, 396dme: a) Jmbgdab Rmdqgdabol ob/w@s sbmgMdom 353 3300Mgmdabab I, I, Il s IV
c0g0b 393 330006099050 nmgmgdasb d53gan 30Mgdo: g.5) | Gogob 393 3300Mgqds@ — g4)-
ey, 330em0, bodzomgdon, dgamadzomo, dznmndgomol dz3nemn @s dabo dgzoemo, 3dmdgemn
o 3d30mgdgmo; a.8) Il Gogolb 3933300099850 — ©s, dds, @abBymn, ddnbbymo s Jo-
om0 dgomgdo; a.a) Il Gogob 3933300699000 — 39608 08 3539, 33600b ©yE-Fods @S 3030l
©©-353s, Mmam(y @geol, 0bg dsdob dbMowEsb; g.0) IV Mogol d933300Mg9000 — dnds

157 6omdoman 3oemgdemgdal 3jmbg 3omo —badgbbom 5480398006 083933069300 3mbsBamgqgdal d0dsto
3obybnbdagdgmo 3on, Mm3gmoa(s: sbmE(309madl Ladgbbom og@03980L Bofmzgal 3Gm(39Ld0 bgdobdog®
NP dodmbomadsl 96 3MbGEMMmL, asts gfMmabymo 356306 dogH Mgammotgdol dabbgdabomgals
396mbom  gomzgomabbabgdymn dgdmbgzgggdabes; Ladgbbom bLosggb@mb dgbodsedabn bgmdgszMmagdab
LoggydggmDy 9dmaalb LonbggbEoom MRgzsL; smMabeglh asc0ggdgdL s 3Mdog9dL o8 goMoaqdgdmab
0535380693 0bgm@ds 300, 865HIMadL 5b/@s nboboglh 3mbsbomgms dgbobgd Asbobgmgdl

62



(g0l dds @s 3530l d3s), @go@s @ 3330s. 50bndbyyma dg@ Losbogl dgbdgbos 34-
9 3nbmb. Lagosbabawm 3mmadLol 82-9 dgbmal (a{2}) J39364&d0 5cbndbeymos, ™3I
Lodgdmbogmm go@abobonbagsb Mmegobyymegds Badogyca doMms dgdmbegmals dgd-
a0 bobggdo: ,...008Mm393000 3506L0s gobbmE (309 gdmemn badgbbom d96s8069d0b s
dgbodadobo LaMagdmol mEgbmdom, gomws ,egmmazgdoma 3g6boals dgbobgd® Ladsm-

158

039mb 396mbol 23-9 3bemal 39-3 396@ 0™ gomgemalbobgdmemn dgdmbazggzobs™.
bodgbbom sbagzol BombBggal dgdwmaga dmbsboemyg sbgzg YBgdsdmbomns d0dsmmb

Lodgbbom bosggb@&mb s 3mbmbmgmb 3ol nbpogomsmuE Ladgbbom sbasMnddg swon-

3690 badgbbom sJ@& 0396000 Lasbmggzm 969908 98 M0 3EMEYdG0b™ dgdgbs 396Lonl

doegdob dobbon®.

396mbo hodmmazmnb sbgzg Ladgbbom sbszol dombggz0l d93ga, ogmzama Msbbals
9600056 308 0b5bg NRmgdsdmbor 3omgdl: oy doMo dgbmyemmoa dgbadmgdemmdals
a5bs; Mmam® (3 Dgdmmass 93000603650 30M3s o@G™3s §39949bs s LasbmaMgdmoa bbgs
939956500 gomsg0s; 33067 3gMommnb gobdsogmmdado saMmggdymoas d(306g Momog-
Bmdol ;obbs!®.

5439 o6 dgadmads 56 dgzgbma bomggdl, Gmdgmo(g 3obmbob gm&m3ymoamgdsdos ©sd-
398990 030l dgbobgd, Mm3 34-9 Inbemdo, Losg Ladatns badgbbom bJgdnb dmbabo-
mob goMs(330mgdabob 3ol 393 330G gms YRmgdgddy 353 3300Mgdmal JngM ogMm-
300 396Lool 3ndomom, sMogggfns bablbgbgdo Ladgbbom bJgdol dmbBsBomal wadm-4 3-
3ME ©535M330L 96/d goMEa(3gmomo godmzbawgdabsl Mo dgwn gbgzs dob dogH
dafMmgo ba3dgbbom Msbbabl. 3nbebdgbmboma dnggehbns, BmM3 356mbals 34-9 dbel
©59358mb 89-6 s 3g-7 bobomygda, Loy RonbgMgds, MHmAI: ,La3gbbom bgdol dmbsbo-
mab gabm-933mmE ©s39Ma30LsL, M930 Job dgbobgd (36mdgda o6 dmadmggds 2 Beals
356d03mmdado @ 0506@gMgLgdymo 3ofMgdals LobsdsGmmmbawdn dndsmmgal boggd-
39y 0g0 353m3boEds Mg dM-933mE s Mg Mmoo, dobo Ladgbbom bjgdnwsb™!
dmboglb aosbms dobo gommgdymgdgdobs” (6.6), bengnm ,ba3dgbbom bgdol dmbsbamals
35M3(330md© a53m(3bogdal dgdmbzgzsdn, oy 3ol dgbobgd (36mdgdo o6 Imadmgg-
35 5 bemob go6dogmmdado, hggnmm Lo@o30090 8330056 6 Mgl go63s3mmdado,
boyenem Lomdam o6 Logabagdm Lo ms30edn @oey330Lal 2 Brmol ao63s3mmmdadn, @onb-
&9g9Lmo 30Mgdab 3ob(3b50gd0b LabsdsMmmmbamgzgol dodommgal Laggmdzgmdyg - Jabs
3096 Ladgbbom gmbmdo dg@obarmn mobbs gowag3gb 3ol 3533306 (393 330006998b)

158 56036y 396748 do Lomdotns 03 8mbsbomgdg, Gmdgma(y gosby39@L Logjomggmmlb badyosedma
©38M39050L s 3ol dgmdemns dob nbnzoMsrn® Ladnbbom 8bgsmnddy Mosbeyma badgbbom sd@&n3qdab
dgbodsdabo moMgdnmgdal domgds gOm0sbo goebom 86 3GMEMednmoa go8sbom. gb dmmbmabs 30 0d
306mdoo ©833ogmBamEqds, Bm3s dmbsbomyg Bocdmowa bl Lbgs babgmdbogmdo 306mbogmon, d9wdngn
36M36980L NP gdob odo@abnMgdgm Lomsbsmu ©sdMB3gdmm m 336 L.

159 obgo@g@alb  amogogzolb  dgdmbggzedo  Labbolb  gmggmozon@a  goobobogdolb  mEgbmds
gogdbomgdygmas dogmo 3gfomeal asbdsgmmdadn, Moy 0dsb 60dbogl, ®m3 m 396 dgg0dmosm, Babsbbs
a0bbodmgmmm, Lgbbal smgdol dgdmbzgzedo ymggmmgoymem Mo msbbob gomobms dmanbgzo o
300035mabbobmo doyxg@&ob ©ognadzobsol. 86990898 0b aboom bgbbol ogsmzgabsl, ymggmmgonmawo
ao@sbobamo g303b gMmn o 0g03g Mabbs: 83 Mbbowsb baboma 3ol Lybbol doGn Msbbs, Bobaema
30 — Laddmigb@m Lamggdgmo, omgsb, dofMo mobbol goEsbmado ymgagmmazoyMem ghmn s 080399,
033985 Ibmeme LodMmgb@m gs6s33900b bobama, GmMBgma(y oGsM30L obbYaLdn MEG™m awns
3 3gM0menb 353(306985bmsb gMma© bgm-bgmas 03mgdl. sdwgbo, sb6mn@ @b afonnz0m ogsmzgabsl,
Labbob B30MM0 MbsdMs© Ml gosbsbamgdmmoa dmgm 3gMamwdg — bdoGew 30bsbdgbmbamas, Hm3
d0dommmm Lgbbal ogeMmazal 838 gMognil, asblbsjnm@gdom 08 35dmbggzedn, 9 oo Imzemmdab
Labbosb a30d3b Laddg (Bsgomomoem, ad3mmgznMo Labbol ML), MoEash oo YdGHNYE3gmYymeL
LEOdoEYAMBSL s FoM 0350 ga30dmns 35b63L5bM3MM™ ImBsgama ymggmmgo@o botggda. sbggg ab.
0b. ,830b0gn® 30698%7 bgbbadob go3930b dgbobgd gdmmgdol 3Gmagdgo®.

160 306mbo ,@og6Mm39d0m0 396Lool dgbabgd® o6 gsbbadmgmagh ,3(3069 MomEgbmdal Mabbab®, semdom
530b 30bLodE3EMo3L bosadgbbom Losggb@m ob Lbgs MMIgemndg gbedsdabn 38m33g@&q6EG M0 MMasbm.

161 o) 3ab Lo gEgdado s@bgdemn dmbgds o6 0g6gds bsdamabn dobo gomEgdemgdgdnb obogofogowm

63



5 bogomababam 3mogdbol dmbgogom sndgammb®. Gmamm g 3obmbowsb 0339mgds,
dmbabmgmdob dngeM badgbbom gmbrda dg@sbamo gmom 9.b. ,a6dgmo gamn® 043bgds
s gb aoM339mmbomo g943L dogdlb 03al dgbobgd, Mmamm (s 94Lb3gMEGgdo 3oMonom-
396, ®m3d bmd o6 0dbgds gb ,a6dgmo gyma® §3domo my33s gMmal dbGng bodomyxg-
&™ ©95030&0L obogsMagswm, bmmm dgmmgl dbMng yzgmodg dmdagdosbo d0bbgbals
- bodobgm LygMmbomagol obEYmgdgmoa mnj330RYOMalL 3MmMdmgdal dmboggamg-
o 182, 53 mbdy 30 gobazzoMo o 0dbgds, MM 3obmbols Mmsbobdaw, 3oMggm g&o3dy
530N gdnmo 848 03980L dofomswn 636omol 0b39LE0Mgds Mbos Fmbogl Lobde-
30Ma5M gm0l domam 033000996 RBL0sb Jomomegddo, gb 30 Jomo bLogmbom dofMegqdals
a5dm0g@gdsb dgmbymdl bgmb s 5o RggbLab.

0b3ob Jombge: 456530005693L 30 gL ,aGBdgmo ema® 3030@omal dabo@l, 56 30wg3 dg4)-
Bymdlb 30 bgmb 4399496530 g3mbman men 3Gm(39L980l godm3mzbegdslb? vy 83 3ombgal
0bgg 3obmbals bn@3gdals 356356 gdnwsb dgzbgoszm, MRgds 3sbmbasnzgdgmo gombgs:
Gmame dgodmgds 3 30bbob dombygzs, oy30 3obmba ,oaMm3q96000 396Lo0lb dgbobgd®
339350 gdb, Hmd dobo 93dmJ3509d00056 5 brmol gob3sgmmdada Ladgbbom og@ngg-
30l 0bggbB0Mgds dbmEme bs jmmgdsm Mol 30sb 3mM @B mdn ¢bos gobbmmngmoal, Ma(s
3169360300 0356 g yemabbdmdl, Hm3 bs 3mmgdao Mal 30sb 3mE BB gmdo o 3Mdmamgdamo
0566930l LabemgaMasmgmals baggmbom dofMegddg aownbgds dmbrgds.

(3 9996905 R3gmmgdmog bLobgmdBogm 396Lasl, gb 30bmba ol (3ombabaw 56 gbgds,
080 Rzgmmgdfog go0(3935 30695Dg Ladgbbom sbs 30l Fombgznbmabagg s nbgzg ©e0dg-
36985 Ldgdmbogmm go@sboboom, ogfmmggdomn 396bns 30 046gds goMab@o ndnbs,
Mmd 30Mds (badgbbom LJgdsdn go69g3605690mmas) Lobgmdbogm 3gbbosbmseb ghmew
dooemb egmm3zgdmmo 39bbns. 839 Abgds gfmn mgan@ndnco jombgss: bmd o6 dge-
Bymdl 3 3obmbol 8dmddgmagds Lmosmy@a N@obsbEmmmdalb gobMoal, Modgoyy Mo
3980 3gdmbagamn 343L 30Mb, Boom 3@ 056bsL nmgdlL 3MBEGFM0de 300l boboom Labgmadbo-
3mbogsb, 30cydg@&gl, Hma o3 bjgdom 396 Latggdemmdgb 1dndgzMgdo. s3sbmseb s 3o-
33009300 30bsbdgbmbaemn 0gbgds 356mbals 21-g 3beb 5358 ML dgdgan dnbssbals
39-5 bobogmo: , 393930930, HMImgdLa(y oM 530 sMsbsntn dgdmbogama, ob 30093 396
bog3gdnsb, Labgmdbogm domxgGosb Lodgbbom gmbmdn gMosbgds LobgmBogmb
3096 aagbamaoa Ladmsmm bgmaabol 2%". omMgd aodmmal, Ge? dmbygmown ¢gbg-
30 3mbobmagmdabs, Ladgbbom sbozol dombBgzalol mombgmm LodgGom 396 0bgdnsb
1bEON639mymgambo.

»0536MM398000 396L00b dgbabgd® 3obmboa (sbowns 3936 Lol zgommb 330MmEgds Ladsm-
»39mmb dmbsbemgmdsl, dobo domgds ogdomo IgbGo 0gbgds dmbobmagmdobomgal,
Foms dom oMbgMmo LodgMab gob3s 3dmMbmgm, 043696 oG gMosm Mo 1 dEMYb3gm-
ymggombo(y, 3ogMad Mmamd(z dgdmmas(s 930b0dbgo 30bmbol bmangMoo gdmmgds dg-
361 30obggdb ohgbl, 396 dme Lodgbbom gmboal d9486s bm3 o6 godM b Afommmasb
93Mbm3n3ob?, bemd o6 dg3 (30000905 ©oboddgdmms MomEgbmds ob 3093 gondMmgds
0bggmo(300? ©o3LoJdgdgmms gomEadnmgds bLadgbbom gmbodn obsddgdmmoal sbaos-
©0dDy 0bengoemm bodgbbom 8bgsmadby gmagd@Mmbyma LobGgdol dgdzgmdoom
Lodgbbom dgbo@obol Lodgbbom gmbodn abe dgdammbyg asbazgdn sbdgamn bymazs-
LS 2%-0b MEybmbdam bmd of as3mabgzgsl bgmmgbyMaw obse]dgdemoal bgmasbol
933060930 ©o3LoJdgdgmabogsb? o6 3oy dmdsgamda sboem Lodmdom sanmby ©s-
Logdgommol 543565 bm3 o6 04bg9ds bogyydgzgmoa bgmeabol bymmgbyMaw dgdz0cgdabs,
356bos 3mmfgdoo 3mdg@zom LEEMNJGNEMgddo, Gm3s 396sM3g dmggdabgs mMngb@n-

162 ayemdsbo dmms, ,ogMmggdoma badgbbom Magm®mdnl gobbmE(309mads gobyyz0matgdgmo 3odn@omals
35bM0b 306md53dn oML 3ofgogh®, ,obomasbdmms BabsbLobGms ©s b0Dbgbdgbms sLmzs(z0alb®
36gD00gb@n. gobgmo ymggmizofgnmo 3gMom@mmo g58m(3939,3563980 ©s gnboblbgdn,2017, 20
Bmgddgo, #516, 10,

64



0 ©s ymggmo 3obo ,%0d00s6%“as(393mm0 msbbs dobo dmggdal ¢ 3n3MM3MmEA(50mmas?
ob 300093, bm3 oM oMol bogmmbyg ndobs, MM 3mM3gM(30mds 656390635 @ONLS FHNHOMb
Lodgbbom gmMbal LabbMmgdo, Moz 3om oM 9399036007; bmA o6 dmbrgds 3MIgM(sommao
3563900L 30bsbLYE dobadg LEMm ©EMB0BIBEGNL Mmool obsgymdgds Imbabemgm-
30b, 30Bbgbob s manbe Labgmdbogmb Labnbssmdgame?. smdsm 6s3mgd Mol znsbn
04690ms, O™ mogsdnMggmom babgmdbogmdn bLadgbbom gmbrn hodmysmndgdmeo-
ym bogomm bLadsMormob oyMowonmo 3oMsow, 3obsd, bobsd, J39yobodn ImadmsozMmgdm-
o ba3gbbom bggds s Mo o Loggmdzmosbo dmMbogdmws dobo gomsegnbgds dme-
360mdob dogM o bosg IMbgdmes dmbabmagmdal Ladgbbom msbbgdals o393 nmamgds,
5390 3omn benmmdom bog@mmggdn mebbgdo ,moMbgnemo LodgFmabogab® gomebdnmg-
o ymgamoym s 3m3 g ogmo b &M gdob 3ogM 53 0bbgdal sM8daBbMdMngew
d035Mmgds oM dm3bamMoym, 5dob Mabzgdo 30 ymggmogal sALYdMAL. ghomo bo@yszoom,
3830JMmdm, 53 g8o3dy, hzgbo J399bol MgsmuMo dpagmdsmMgmdowsb gsdmdonbatmyg gb
y3gmodg goMsb@omgdammo s o9 dgndmgds 0cg3sol dmbabemgmdol dbMng ©s353d30-
©909m0 04690m©s, HM3 05305600 Brmmdoo bagMmggdo mabbgdo bobgmadbogmbomgals
dngbmm, MHmAgmo dyoto aoMsb@on 0dbgdmms @ ghmagzsma 3abybobdgqgdgmog dm-
Jomagdggdobomngol gabsbbyGom mamMbgmmoa bodgMab 1YL gmboymys.

(3690005 obobamdgdgmos ogfmmggdomn 396Lnal bgdol dgdmmgds, semdsoc sa30s-
69dmo(309, 353603 (30mbobow o) 308bggmgdom, bmd o6 oMb ngo sbamo ,Logowsbobos-
M bdgdmMEydNmm Ebgbn“ Imbabrmgmdabsmgols, Madgomy) Mmami(y 3obmbol dg-3 xmbmals
39-2 6560emdos aobgMoamn, ,oaMmggdoma Ladgbbom bjgdsdn aobgzMasbgds bogammoy-
dmms 4zgmes abagddgdgmobasmgol, bgmasbol boboom domgdemo dgdmbagmol bobo-
mdon, 356d 03 sbogdgdamabs, Gm3gmbsz 93 3obmbob 83mJdggdsdwg dgnbemms
60 Bgemo (ool dgdmbgggeda - 55 Bgemn®), 39-3 bobamal 3gme g Boboagdalb mebsbldsew
30, »®300005b543gdnmobocngol, Mmz0mEobegdgdemalb dg3mbagmalb babommdo®. wabsd-
39599mab agommadymgds Dgdg@n 6bgbn bmad o6 ool dobogal obgos 3306y dg-
dmbagmol 306mdg8dn? bmd o6 Lgmdos Ladgbbom dgbs@ebo 396mb3gdmmdam Megmy-
358mbomgdse asb339bodmgMs, 369 30bos LML Ladgbbom BmMboAdn dgo@obl Mebbosb,
30b3(3 90 - 356 0(30b, MMI saMmzggdoma badgbbom BMbrowsb sds@gdom Ladgblbom
»abbsl 396 300 gdL s dgbodsdobsw, 306mbal 33-3 3mbemol 3g-2 babama d93gabsomow
Rodmyamndgdmmoym: ,d3MmMm398000 bLadgbbom bggdsdn gobgzMnabgds bydsymeemmda-
0 yzgms ©sbogdgdnmabomgal, bgmasbol boboom dowgdamo dgd3mbsegmoal bsboemdo,
dogMa3 doon Mhgdom Ngmgds 6350L3ogH ML g56936056wb76 Ladgbbom bjgdsdn s
Lodgbbom d965@0bals gobbmE(309mgds @onbymb gs693600569800056 bgmezsbnlb 3oMggmao
3505bobmsbsgg”. oM@ gd Ms gsd8mzgoms? Mmamz Dgdmms(z 930bndby, sbamoa Lage-
obAbIEM B30Mm00 bm3 o6 383000530 IMbObEmgmdsb? absgdgdemal dog6 ymggem-
D3099M5© g303beoe badgdmbagmm 20%-056 goobobowb gds@gds 30z bogsmeogdey-
mm 2%-05b0 dgbs@obo Ladgbbom gmbmdn s asdmmab, bogMmm gsddo Lagosbabawm
3mgdbob 81-g 3xbeals 1-cmo bobomoo sagbomo Lodgdmbegmm aoababownlb 20
%-0bo, 3060 22%-b gosonbab. bojommzggmmb 3mbLE o300l 94-9 Inbmals 3g-4 bobo-
mdo aobgMoamons, MHmA: ,LagMom-babgmabogmgdfngn gosbabawol sbama Labolb dgdm-
0905, 35605 5g30Dabs, b bagHmm-babgmdbogmgdmMogo gosboboal babol dobgmzom
0@bgdmmn 306s33900L s gl aodMms dgbadmagdgmoas dbmemmm MR gcgboy-
3ol gbom, gofs mMasbmmo 306mbom gomgamabbnbgdmmon dgdmbggzgdabs. Mgyqgb-
©30b ©860d360L 0b0(306980L NRmgds 5d3b FbmmmE Lodomggmmb dmogmmdsl oy
h396 Rogogmoom, Mm3 sbogdgdmma badgbbom gmbrmda Labgmegobm sbsdmonEmgdals 2%-
ol dg@&obodgs gommgdmmo, g58mmals, ™3 ab bLodgdmbagmm goababawns s Mmamt(s
3MbLE OGN (300L doBmmoo Egdnmadowsb 0f 33935 dob dg3mmadady MgRgHgboydals

65



©560d3bs s9y(30mgdgmons. 30093 gHmo(s, 396mbdo Mbos ©s3Mb3Mg@gommaym ©gde-
935 030b dgbabgd, gbgds oy oG 2%-0560 bogammgdeemm dgbs@obn gomms babgmaabm
dg3mboagmgdabs, 3G93090bs o O6535@)gdL. Jobmbom gomgsemalbnbgdmmas 3G gdngdo-
Lo o ©obsds@gdal sdgasms, doaMad ,egmmazgdomoa 39bLool dgbobgd™ 306mbo 535y
3M3g6&oMb o6 539009dL. B0a335R60s, HM3 356mbam Mbrs gobnbabdrgmmb 3Mgdngdabes s
©565358980L 30 gdob 3gdmbgg3530 d53mbogmnEsb dgbodsednbaw 2%-0b seds@qds. dog;
307350 ©obodgdmmas gMo m3gdn doncm bgmazabol Laboor 800 oMo s s3sEgdom
100 oo 3619300 (565858)0), (3bons ngo Lydgdmbagmmm 20-%nsbn gsbs339m0m 80 7-
86905 s 3oL Asdmggmgds bodgbbom gmMbodn goabamasbow 800 momal 2%, Jog@sd 3o-
bmbdo 5MoxgMns bomgzadn 100 mofmnb 3653000056 (obsds@nwab) hadmagmgds me oM
2% ©bog39dmmalb d93mbogmnsb, 569 godmeal, Mmd 900 momnasb (800emamo+100ms-
60). 330JOMdo 535L 3obmboo ©s3Mb3Mg@gds LfnMgds, bLadmdsgmmm Bamdmdmdaemn
3599390M™Md0b g53m s 8. d.

LodrgeMasMgonl 43996930l 36590356 9 aoe3bq3m, eg0bsbagm, BB Bomn
1303 gbmds (300emmAL 396L0s gobotmb d3gysbsda 3n08nbatg nbgmazoyMa 3Gm-
(39L900b dgLodsdabog, Moz dmbgdMngns Mbws asznmzamabbobmm hggbz o gb dDMws
903500 35M36@G0s Mbrs aobgl 356Lool dbyoggmmdama Mbsfal JgbsmAnbgdabe
5 bobEgdab GobgomyMo JpaMomdabe.

360009, 900 LGB 0sdn dgdmgdgmons G NMI© 0dbxgrmm sgMmazqgdomo 39b-
Loob yggme g@&omdg, 35306 Mmss bBs@0sbg ddomdabsls 56 nym Rsdmysmndgdmmao
Lodgbbom LosggbGm, oM (3 3obMbal ,,egMmmzgdama 396Lnal gbobgd“ dgbedsdabo 306mb-
939893569 548 9d0 nym 3gdndszqdmmo, 5308 ma hz9b o3 0gdal Imdsgomdo 33emog wo-
366bgdno.

©»Jv0J3J

bogommzgmmb 3oMmadgb@ds ogmmazgdoma 396bnals dgbobgd® Boomm 306mba, bemem
dobo 93mgJdggds 30 2019 bemobomgobes bagamommagga. 35063 Mo bmgo309dL a30035%-
mdb sboemn 306mba? Medgbsm dobomagdas ngo J39960l dmbobmagmdabamazab? 3obomgals
046965 yzgmodg dobamgdo gb 3mwgmn? s0 ol doMomswo 3ombgzgdo, GM3mgddy s LEGS-
&05do adoggMgmoa 3abmbgdos as(3939mo s Laydamns 0d bs3obmb3wgdmm batggbg-
3bg, HmMImgdoz 5GbLYdMdgb 396mbdn s ghmgge® ,bysmgzqds bomdgdlb® bomdmawag-
696 dmbobemgmdobomgab.

©33Mm39d0m0 3g6Lnnb dgbobgd doMomawn bemMm3s Jobbow abobegl dbgsgbo bode-
30Ma0Mgmnb M3Magmgbo J394690abs, 396dm sbsbmagdal LobBg30b sbgMmazsel wo-
3o gdoma dgdmbogmal domgdalb dobbom, Medgome 39bLosdg gobgmal dgdmga Imdsemo-
9990L @358 gdnma dgdmbogsemo aonhbogom sMbgdnmmsb dgosmgdoo Mgcm Jomamn
(36m36980L LGobIMEOL NHBOHNE3gmboymys.

LEOGNd30 gd@oMgdemns ImbadMgds 23-9 3bob ,0% 4393¢bgE o0l dgbobgd, MmIg-
™03 3M33mbLE0G M (30Go@ Foggohbas, mabaglh dmdsmadal mumagdsl, Msdgoe, @sbe-
J8gdame, GmIgera §mbi®adaer seaemby, 3mbiMYGIr ©8bog8gdgmmsb gdomdl
5 dgbodadabow gfn3bgds bLadgbbom Lgdsdo Mabbs MmamE (3 Lognmamo bgmazsbowasb,
oby ©odbogddgdmoal doyxg@nEsb, 56 Ybws ndgamgdmogl Logssbsoboopm 30b6mbdwg-
demdoom, MoEasb, 03 3mbiMg@nm dgdmbggzedn, Mmzs oMn 3ydomdes 3mb Mg e
Lobomdman, 3obmbom dob s abaddgmmbs(y gzomgdmmam babgmdBogmbmeb msbsdy-
&obob gmEgdnmagdoo 3mb3MgG Mmoo mabbob dg@ebs Ladgbbom Lqdsdo o ©sdbaddy-
3ol 0obbs 56 ¢bs dONbgdmmagl 1396 s 3G (3 Mbos 0169a3Mgdmwal, ngo domosbow

163 bodmgamaomgmal d39y6930b 9.6. Lodgbbom 3q6s@96gdal Lol gdadg bbgs bGs@nadn a394690s Lomdatin
66



1B 350003009L obog3gdmmal badgbbom bqgdsadn, domyndg@ gL, Mmd 30bmbda o6 ofnl
Rodmyomndgdmmo ol sMobads@om dadgdgdn, Hmdmol godm(z sobogdgdmmoa &mz9db
Lodmdomb (3odgom KobdMmgmmmdol damdamgmdols gomamgbgdol aodm, 56 by
dOm3ab gombademabo 30mmdgd0b godms 6.3. 50bndbyyma mabbs 300093 9Mbge 303gm-
M0 30 o6 bd ©ondgaMmb, ngo sabobmb oMol Ladgbbom vbsgoddy s ©ogds@mb
03 056bsL, MHMIgmba(z ngo Ladgbbom bdgdsdn dgn@ebl sbaem Lodmdem saomdg gowab-
3em0bol;

sbg3g, 396mMbab ,oaMmggdomn 396L0al dgbobgd® 34-9 3mbema (,Lodgbbom 54@n390al
dmboboemal 893330Mnbomgal goma(393s“) mudm obzgbomo ndbgdmes o9 ngo dgbe-
3530bmd5d0 dmzomMEs LagsEsbabaswm 3mogdbob 82-9 3bemal , D" s ,0" J3934648qd-
056, bowss gobgfamans, Gm3,badgdmbagmm gosbabaabagsb megabngmogds Lagos-
obobaM Bemol gobdogmmdada | s Il Mognb 393 33000609930L 30 Ryydgdoom o6 393 330-
M gmd0o Jomgdmmoa Jmbgdol momgdymagds;

RESUME

The Parliament of Georgia adopted law about “Accumulative Pension”, and its entry into force
is predicted in 2019. What innovations offer us the new law? How acceptable is it to the country’s
population? For whom it will be the most acceptable? Here’s the main questions on which the
article responses persuasively. The article is about those legislative gaps which exist in the law
and represents a kind of “underwater mines” to the population.

The basic norms about the accumulative pension are aimed at implementation private savings
system, similar to most foreign countries, in order to have additional income, since after retire-
ment citizens will have some extra income, comparing to the existing one for ensuring higher
living standards.

The article implies the notion about article 23, the subparagraph “a”, which we believe is
unconstitutional and humiliates the citizen’s right, because the employed one that works in par-
ticular place, with a particular employer, and, accordingly, is credited amount of money in the
retirement scheme as from his own salary as well as from the employer’s budget should not be
taxed by the tax legislation, because in this particular case, when a person worked for a particu-
lar enterprise, according to the law the enterprise and the employ himself were responsible for
the state in depositing some specific amount of money in the pension scheme and the emplo-
yer’s money should not returned back and neither should be taxed, it must be entirely move in
employ’s pension scheme, a fortiori in the law are not formulated those inadequate reasons for
which employed leaves the job (for example, due to deterioration of health, or even because of
labor intolerable circumstances, etc.) The given amount, we repeat, do not even need to be ta-
xed, it should be reflected in a person’s retirement account and should be added to the amount
which the person will bring in his/hers pension scheme while moving to new working place; Also
article 34 of law on accumulative pension (“Pension assets transfer to the inheritor”) would be
more refined if it compliance with the Tax Code, Article 82, paragraph “Z” and “I”, where spelled
out that “From income tax exempt during the tax year by the first and second line heirs received
as a gift or inherited property value, during the tax year by the third and fourth line heirs received
150 000 gel value, as a gift or inherited property value, and this norm would be reflected in the
law article 34, also with this article would be defined list of decedent’s heirs of the circle, and so
on, like the Tax Code article 82.

67



PE3IOME

TPY3UHCKMIA NapaaMeHT NPUHAN 3aKOH ,,B CBA3W HAaKONUTE/IbHOM NeHCcUK®, KOTOpPbIN BCTynaeT
B CUly OpueHTUpoBoYHo ¢ 2018 roga.

OTHOCUTENbHO HAKOMUTENbHOW MeHcUn, NoJOoOHO MHOTMM 3apybeXKHUM CTpaHam, Le/bio
OCHOBHOW HOPMbl ABNAETCA BHEAPEHWE CUCTEMbI YACTHOrO HAKOMAEHWUA ANA NOJYyYEeHUs
[0ONONbHUTENbHON NpubbINK, Aabbl, Nocne BbIXOA4A Ha MEHCUIO, Yy FPaXKAaH, CPAaBHUTENbHO C
HblHeLWHMM, bbin Bbl Honee BbICOKMI YyPOBEHb XU3HeobecneyeHus.

B cTaTbe 23 noanyHkTa ,A“ npocmaTpmBaeTca COOBPOKEHME, KOTOPbIN HEKOHCTUTYLIMOHEH U
yllemaseT npoBa rpaxkaaH. Mockonbky pabotanonyyaTenb, KOTOPbIM TPYAUTCA HA KOHKPETHOM
MecTe Yy KOHKpeTHOro pabagatens M COOTBETCTBEHHO MOAJEXKALMIA MO MEHCMOHHOW cxeme
OTYMC/IEHUIO CYMMbI, KaK C JIMYHOrO 3apaboTka, Tak M M3 OroaxeTa paboTagatens, He
[ONMKeH obnaraTbCA HANOrOBbIM 3aKOHOAATENLCTBOM. Korga /Muo paboTaeT B KOHKPETHOM
npeanpuaTm, 3aKoH NpesyCMaTPUBAET, Kak U paboTanonyyatens, Tak U paboTagatens 06s3aHbl
nepes rocyAapCTBOM COBMECTHO BHOCUTb KOHKPETHYIO CYMy MO MEHCMOHHOW CXeMe U CyMMa
paboTanonyyatenba He AOMKHA 06NAraTbCA HANOrOM, OHa MOJIHOCTbIO AO/MKHA BXaAWTb B
MEeHCUOHHYIO CXemy paboTanosiyyaTenbs.

Tem 6onee, 4TO B 3aKOHE HeyYTeHbl Te€ HeyBaXKUTe/IbHble MPUUYMHBI, U3 — 33 KOTOPbIX
paboTanonyyatenb yxoAuT € paboTbl (CKaxeM, MO COCTOAHMIO YXYALLEHWA 340POBMA UAU MO
NPUYMHE HEBO3MOXKHOCTU YCNI0BUIA TPYAA).

YKa3aHHasa CymMma, elle pa3 MoBTOPHOCb, HE AO/MKHA obnaraTbCs Ha/NOrom, HAa0boPOT OHA
[04KHA BbIT OTpaXKeHa Ha NEHCMOHHOM cYeTy nnua u gobasneHa K TOW CyMme, KOTOPYHO OH
BHECET B NEHCMOHHOYIO0 CXEMY C NEPEXOAO0M Ha HOBOE MecTo PaboTbl.
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3. OcHOBHble Npo6aembl 3aLMTbl NPAB UHTENNIEKTYa/IbHOMU

cob6CcTBEHHOCTU NO 3aKoHoAaTenbcTBy Poccuiickoi Pepepauum

AccucteHT- Mpodeccop
EkatepuHa HuHya
DOKTOP

KaponuHa Occuposa

O6paLanch K MOHATUIO MHTENNEKTYabHOM COBCTBEHHOCTU U €ro CoAeprKaHuo, Heobxoanmo
OTMETUTb, YTO AAHHAA KaTeropuAa obnagaeT JOCTAaTOYHO A/INTENIbHON UCTOPUEN CBOEro pasBu-
TUA, KaK, B CYLLLHOCTU, U 1I0OOMN MHOM rPaxK4aHCKO-NPaBOBON MHCTUTYT, 06A3aHHbIN CBOMM MOAB-
neHvem obWwuUM 3aKOHOMEPHOCTAM Pa3BUTUA 0bLecTBa, MMEKOLWUM JOMUHAHTOM 3BOJOLMOH-
HbIW NYTb. ITanbl Pa3BUTUA UHCTUTYTA MHTENNEKTYaNIbHON COBCTBEHHOCTM OO BACHAOTCA NpeXKae
BCEro 3KOHOMWYECKUMM YCNOBUAMMU U MPABOBbIMU TPAANLMNAMU KarKA0N KOHKPETHOM CTPaHbI U
obycnoBneHbl UMKU. Poccma B 3TOM OTHOLLEHUU He ABNAETCA UCKNKOUYEHUEM.

B poccuiickom 3aKOHOAATeNbCTBE €CTb OAHA 3anoBeAHAas 30HA, KyAa He TO/MbKO 06blyHble
rpaxkgaHe, HO U IOPUCTbI 3aXOAAT C 60/1bLION OCTOPOKHOCTBIO. ITa 30Ha — NPABO UHTENNEKTYalb-
HOW cobcTBeHHOCTU®,

Kak oTmeualoT BMAHble lopuAnYecKme OeATeNn COBPEMEHHOCTU, B HacTosllee BpemA 06-
WwuMe npasuna, NPUMEHMMbIE NPU PEryMpoBaHMM OTHOLIEHUI B 06NaCTU UHTENNEKTYalbHOM
cobCcTBEHHOCTU, TO/IbKO co3patoTcA. [leicTBylollee e 3aKOHOAATEeNIbCTBO ABNAETCA M3/ULIHE
YCNOXHEHHbIM. TaK, TONbKO 3aKOHOAATeNbCTBO B chepe nHbopmaumm oxsatbiBaeT cabiwe 500
HOPMaTUBHO-MPABOBbIX AKTOB. He3aBeplleHHOCTb 3aKOHOAATEeNbCTBA 0O MHTENNEKTya/IbHOM
cobCTBEHHOCTM NOAYEPKMBAET U TO, YTO A0 CUX NOpP BedyTca AebaTbl 0 NpoekTe pasaena o UHTen-
NeKTyanbHon cobcTBeHHOCTM MpaxkaaHcKoro koaekca Pocecuiickon ®epepaunun. Noatomy, oaHOM
N3 KNYEBbIX NPobiem coBpemeHHON Poccnmn ABAAETCA NPaBOBOE M COLMAIbHO-3KOHOMMYECKOE
obecneyeHune pasBUTUA U 3aLWMUTbl MHTENNEKTYANbHON COBCTBEHHOCTU. MHTENNeKTyanbHan cob-
CTBEHHOCTb BbICTPO HabupaeT Bec, Kak paKToOp POCTa UHTENNIEKTYaNbHOrO, KYIbTYPHOTO, SKOHO-
MWYECKOro M 0BOPOHHOro NoTeHUMana CTpaHbl.’®B KoHue XX - Hayane XX| BB. Mup BCTynun B
cTaguo ryobuHHOM TpaHchopmaumn, PyHaamMeHTaNbHble USMEHEHUA B SKOHOMUKE U CoUMab-
HOW CTPYKType obLuecTBa, KpynHenLMe NpopbiBbl HA KOYEBbIX HANPaBNEHUAX HAY4YHO-TEXHNYe-
CKOro nporpecca, Be4yT K NepeoCMbICIEHMIO MeCTa U PO MHTENNEKTYaIbHOW COBCTBEHHOCTH B
3KOHOMMYyeckom obopoTe.

fnobanbHaa MHPOPMaALMOHHO-KOMMYHUKALMOHHAA cMcTema KapAuHanbHO M3MeHWNa ycao-
BMA ONA SKOHOMMYECKOro obmeHa 1 B3aumogencTema, obpasosBaHua, Hayku, busHeca, mexany-
HOCTHOrO 06LLeHNA, yCTPaHAA MPOCTPAHCTBEHHbIE, BPDEMEHHbIE, COLMabHbIe, A3bIKOBbIE U UHbIe
6apbepbl, popmupya eanHoe MHGOPMALMOHHOE MPOCTPAHCTBO. MMEHHO 3TM TeHAeHuMu no
BCeW BEpOATHOCTK M ByayT onpeaenatb pasBUTUE MHCTUTYTa MHTENNEKTYyaNbHOM COBCTBEHHOCTH
B 6yayLuem, OTKPbIBaA HOBble BO3MOXHOCTU U NpeAbAB/AA HOBble Tpeb0oBaHMA K UX yYaCTHUKaM.

OpHako, cdopmmnpoBaHHOE ceroaHA B Poccumn npaBoBoe nosie v NpaBonpUMeHUTENbHAA NPaK-
TUKa NOKa3bIBAOT, YTO B AAHHOM Chepe CyLeCcTBYET MHOTO HEPELLEHHbIX BOMPOCOB. YacTb coBpe-
MEHHbIX TEHAEHLMIA B SKOHOMUKe 1 B chepe MHPOPMALMOHHBIX TexHonormi (UT) nonpocTy He

164 Bopoxosud JI., Monactsipckas A., Tpoxosa M. Baia uHT e/tekTyanbHast cobctBeHHOCTD. — CI16.: ITntep. -
2001.
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yyTeHa 3akoHogaTenem, pag npobnem NopoxKAEH HECOBEPLLUEHCTBOM HOPUANYECKON TEXHUKM,
KONIIM3MOHHOCTbIO MPaBOBbIX HOPM, C1IabbIM KOHTPOIEM CO CTOPOHbI YMOJIHOMOYEHHbIX Opra-
HOB 3a cOBOAEHMEM AaBTOPCKUX M CMEXKHbIX NPaB U T.4. [o cux nop Poccus He paTudumumposana
PAL MEXAYHaPOAHbIX KOHBEHLMIA, PETYIMPYIOLLMX BONPOCHI MHTEIIEKTYa/IbHOM COBCTBEHHOCTY.

OAHMM M3 CYLLETCBEHHbIX NPOHENOB AEMCTBYIOWEro 3aKoHoAaTeNbcTBa Poccum ABnseTcs oT-
CYTCTBME HOPM MOAAEPHKMBAIOLLNX 3aLUUTY MHTENNEKTYaNIbHOWM COOCTBEHHOCTM B MHTEpHET.

B HacToAlee Bpemsa pOCCUMICKOE 33aKOHOAATENbCTBO BOOOLLE HE COAEPKUT CrneLuanbHbIX
HOPM, PErNAaMEHTUPYIOWNX AEATENIBHOCTb MO OXPAHE MHTENIEKTYaIbHON COBCTBEHHOCTM B CETU
NHTepHeT. PeryninpoBaHue 3TUX BONPOCOB OCYLLECTBAAETCA B paMKax CyLLEeCTBYHOLLEro 3aKOHO-
[aTenbCTBa NO OXpaHe aBTOPCKMX M CMEXKHbIX MpaB. XoTAa NpaBoBble HOPMbl 06 OXpaHe aBTop-
CKMX M CMEXKHbIX NPaB BNOMHE MPUMEHUMbI K OXPaHe AOCTYMNHbIX B UHTepHET pe3ynbTaToB UHTEN-
NEKTYaNbHOMN AEATENIbHOCTU, BCE KE MPUMEHEHUE UX B LLENAX 3aLLUTbl UHTEPECOB aBTOPOB B CETU
MHTepHeT ropasfo y»Ke no cpaBHeHMto ¢ bonee TPagULUOHHBIMU CPeACTBAMM PACNPOCTPAHEHMSA
MHTENNEKTYaNbHbIX NPOAYKTOB. [POMCXOAUT 3TO B CUAY TOrO, YTO MacwTabbl cBob6ogHOrO UC-
noNb30BaHMA Npou3BeaeHnii 6es cornacua aBTopa, NpeaycMoTpeHHble 3akoHoM «O06 aBTOpcKoM
MpaBe U CMEXHbIX NPaBax», NPUMEHUTENBHO K NPOAYKTaM B CeTU UHTepHET HamHoro 6osbLue,
yem B 0BbIYHbIX CNYyYasaX, U B CNeACTBME STOrO NPOUCXOAMUT YLEMNEHME 3aKOHHbIX MHTEPECOB
aBTOPOB U UHbIX NpaBoobnagaTeneit. Ha Haw B3rA4, UCNOAb30BAaHWE UHTENEKTYasIbHbIX MPO-
[YKTOB B MIHTEPHET L0/IKHO ObITb AONONHUTENIbHO PErNaMeHTUPOBaHO.

HeyperynnpoBaHHOCTb BONPOCOB 3aLWUTbl MHTENNEKTYaIbHOM COBCTBEHHOCTU B Poccumn ABNA-
€TCA BaXKHbIM PpaKTOPOM HEBK/IIOYEHHOCTU HALLEN CTPAHbl B MMPOBOM PbIHOK Hay4YHO-TEXHO/O-
TMYECKOM NPOAYKLMU, T YIKe CIOKMNACh YeTKasA CNeLmann3aLma pasHbiX CTPaH, OTPULATENbHO
CKa3blBaeTCA Ha Pa3BUTUK B Hallel CTpaHe Hayku, n3obpeTatenbcTBa, CO34aHUA MHHOBALMOH-
HbIX MPOAYKTOB U YCAYT.

Takum ob6pasom, npobnembl 3aWUTbl  MHTENNEKTya/lIbHON COBCTBEHHOCTM npuobpe-
TaloT gna Poccvm enBa /iM He KAOYeBOe 3HAYeHWe Ha NyTU WMHTerpauuMmM B MUPOBOE CO-
obLecTBo, pa3BUTUA BHYTPEHHEro pblHKA W CTAHOB/NIEHWA HOBOM «IKOHOMMUKM 3HAHUIY.
OxpaHa MHTeNNeKTyanbHOM cobcTBEHHOCTU B Poccum rapaHTupyetca Hopmamu cT.44-oin KoH-
CTUTYUMKN'®, 3aKoHOAATENbCTBO 06 MHTEN/IEKTYaIbHOW COBCTBEHHOCTU BXOAMUT B CHepy UCKIO-
unTenbHoM komneTeHuun Pegepaumn (N.»o» cr.71-0i KoHcTUTYLMK).

CoCTaBHOW YacTbio NPaBOBOMN cnucTeMbl Poccninckon Peaepaumnm ABNAOTCA HOPMbl MEXKAYHA-
poaHbIx Aorosopos. Kak npasonpeemHuK CoseTtckoro Coto3a Poccua ctana yyacTHUKOM Mapuk-
CKOM KOHBEHLMKN NO OXpaHe NpoMbiwieHHoM cobcTBeHHoCTH 1882 r., loroBopa 0 NaTeHTHOW KO-
onepaumu 1970 r., MagpuacKon KOHBEHLMMN O MeXAYHAPOAHOW PerncTpaLMm TOBapHbIX 3HAKOB
1891 r., a Takxke BcemnpHoit (MeHeBcKoi) KOHBeHLMM 06 aBTOpCcKOM npase 1952 r.

B 1995 r. Poccuitckas Peaepaunsa npucoeamHmaacb K bepHckoi KoHBeHUWM 06 oxpaHe nuTe-
PaTYyPHbIX U XyA0XKeCTBEHHbIX NpounsseaeHNii'’(ycTaHaBanBatoLwei 6onee BbICOKMI1 yPOBEHb OX-
PaHbl aBTOPCKMX MPaB Mo CPaBHEHMIO cO BcemmnpHOM KOHBeHUMeN, 1 K KoHBeHL MM 06 oxpaHe WH-
Tepecos Npon3soaunTenein oHorpamMm OT HE3aKOHHOTO BOCNpon3sseaeHMA nx poHorpamm (1971
r.). Kpome Toro, Poccua coemecTtHo ¢ pagom apyrux ctpad CHI nognucana 8 1993 r. CornaweHune
0 COTpyAHMYeCTBe B 06/1aCTV OXpaHbl aBTOPCKMX M CMEXKHbIX NpaB, a B 1994 r. - EBpasuiickyto na-
TEHTHYIO KOHBeHUMto. Hapaay ¢ 3Tum oTHoweHua Poccum co mHorumm ctpaHamm CHI B obnactu
OXPaHbl aBTOPCKMX M NATEHTHbIX NPAB PeryanpyroTca ABYCTOPOHHUMM SOTOBOPAMM.

Cpean HOPMATMBHbIX aKTOB HaLMOHaAbHOM cuctembl Poccuinckont ®epepauymm 06 nHTENNEK-

166 Bopoxoswud J1., MoHacTblpckas A., TpoxoBa M. Balua UHT ennekTyanbHaa cobcTBeHHOCTb. — CIM6.: Mutep. —2001.
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TyanbHOM COBCTBEHHOCTU, Npexae BCcero HeobxoaMMo BblAeNUTb PaxKAaHCKUIA Kogekc PP
(cT.138-aa UHTennekTyanbHaa cobCTBEHHOCTD), YCTaHaBAMBAIOLWMIA OOLWMIA NPUHLUMN 3aKpene-
HWA UCKNOYMUTENbHbIX NPaB 3a rParkAaHMHOM UAN IOPUANYECKUM MLOM Ha O6bEKTbI MHTEN/EK-
TyanbHOMN cobcTBeHHOCTU. OfHako K PP oTcbinaeT K cneumanbHbiM 3aKOHaM, onpeaenatowmm
yCN0BUA BO3HUKHOBEHUSA, UCNONb30BaHMUA, 3aLLMTbI 3TUX NPaB, a TAKXKe CPOKU UX AEeNCTBUA.

Cpeau cneumanbHbiX 3aKOHOB, BO-NEPBbIX, HEOBXOAMMO BbIAENUTL MaTeHTHbIN 3aKOH, KOTO-
Pbil COAEPXKUT HOPMbI 06 MCMONBL30BAHMM U 3aLLUTE UCKAOUYUTE/bHBIX NPaB Ha M306peTeHus,
none3Hble MOAENN, NPOMbILLIEHHble 06pasLibl; 3aKOH 06 aBTOPCKOM Npase - O 3aLiMTe aBTop-
CKMX 1 CMEXHbIX Npas.

Bo-BTOpPbIX, K YNC/TY OCHOBHbIX HOPMATUBHbIX AKTOB B Chepe 3aluTbl PE3yNbTaTOB UHTENNEK-
TYa/NIbHOMN AeATe/IbHOCTU OTHOCATCA TaKKe 3aKOH O NPaBOBOW OXpaHe MpPorpamm; 3akoH o npa-
BOBOI OXpaHe TOMONOMMIA MHTErPasibHbIX MUKPOCXeM U 3aKoH PP «O ceneKkuMOoHHbIX AOCTUKe-
Huax». CpeacTBa MHANBUAYANM3ALMM TOBAPOB M UX MPOU3BOAUTENEN 3aLLMLLAIOTCA 3aKOHOM O
TOBAPHbIX 3HAKAX, 3HAKax 06CNYKMBAHUA U HAMMEHOBAHMAX MECT MPOUCXOXKAEHUA TOBAPOB.

B cBA3M Cc Tem, YTO Ha NaTeHTHOe BeAOMCTBO Poccuiickoi Pepepaumm Bo3noxeHa 3a4aqa no
pa3paboTke MeToAMYECKUX MaTepMasioB Mo BOMNPOCaM NPaKTUKK BeAEHWUA rocyaapCcTBEHHOM pe-
rMCTPaUMM NpaB, cneayeT OCTaHOBUTLCA HA BEAOMCTBEHHbBIX HOPMATUBHBIX aKTax, MPUHMMAae-
MbIX NAaTEHTHbIM BEAOMCTBOM.

B OTHOLWEHMM TaKMX AOKYMEHTOB CyLLecTByeT obliee NpaBuio, BbipaXKeHHOe B NOCTaHOB/e-
HuM MpasuTenbcTBa Poccniickon Pepepaumm ot 13 asrycta 1997 r. Ne1009 «O6 yTBepKaeHnm
MpaBua NOArOTOBKM HOPMATUBHbIX MPaBOBbIX aKTOB denepasibHbIX OPraHOB UCMONHUTENbHOM
BNACTU U UX FOCYAAPCTBEHHOM pernctpaunm». CornacHo sToMy akTy HOPMaTUBHbIE aKTbl MUHMK-
cTepcTB M BegomcTs Poccuiickon Pepepaumm, 3aTparmsatowme npasa, cBoboabl U 3aKOHHbIE UH-
Tepecbl rpaxAaH UaM HOCALLME MEeXKBELOMCTBEHHbIV XapaKTep, NOA/1eXaT rocyAapCcTBEHHOM pe-
rmcTpauum B MumnHuctepctee toctmumm Poccminckon Pegepaunm n odmumanbHomy onybankoBsa-
HUto B «Poccuiickoi rasete». OduuymanbHoe onybaMKOBaHME aKTOB OCYLLLECTBAAETCA HE No3aHee
[eCATN AHEeN Nocne UX rocyapCTBEHHOM pernctpaumm. Mpy 3TOM aKkTbl, He NpoLueLme rocyaap-
CTBEHHYIO PErnCTPaLNIO, @ TaK¥Ke 3aperncTpUpoBaHHble, HO He ony6/IMKoBaHHbIe B YCTAaHOB/IEH-
HOM nopAAKe, He BNeKyT 3a coboi NpaBoBbIX NOCAEACTBUMN.

B HacToALLEee BpeMA CyLLeCTBEHHOE MeCTO B CUCTEME HOPMATUBHbIX aKTOB 06 OXxpaHe naTeHT-
HbIX NPaB 3aHUMaAIOT CnejyloLme akTbl NaTeHTHOro sBegomctea P®: MNpasuna coctaBneHua, noaa-
4M M PAaCcCCMOTPEHUA 3aABKM HA BblAayy NaTeHTa Ha n3obpeTeHue , MpasBuna coctaBneHna, noga-
4M N PAaCCMOTPEHMA 3aABKM, HA BblAaYy NaTeHTa Ha NPOMbILLNEHHbIM obpasel, yTB. PocnateHTom
3 okTAbpA 1994 r., MpaBunia cocTaBNeHMA U PACCMOTPEHUA 3aABKM Ha BblAayy CBUAETE/NbCTBA Ha
nonesHyto mogenb, MNpaBuna coctaBneHUsA, NOAAYM U PACCMOTPEHUA 3aABKN Ha Perncrpaumio
TOBAPHOTO 3HAKa M 3HaKa 06cny»KnMBaHUA oT 29 Hosbps 1995 .

Hapsaay ¢ BbllWeHa3BaHHbIMW 3aKOHaMW M NOA3aKOHHbIMW HOPMATUBHBIMU aKTaMu, B Kaue-
CTBE UCTOYHMKOB MPABOBOrO PeryMpoBaHNA UHTENIEeKTYyabHOW COBCTBEHHOCTU, HeobXxoaMMo
BbIAENUTb M MaTepuanbl cygebHo-apbuTparkHOM NpakTUKKM B Poccuitickon ®Pepepaumnmn. Hecmotpa
Ha TO, 4TO cyAebHaA NpaKTMKa He ABNAETCA UCTOYHMKOM NpaBa U TeM CaMbiM He o6A3aTesbHa B
npaBonpuMMeHeHnu (Kak 3TO NPUHATO B aHIJIOCAKCOHCKOW cucTeme npasa), TeM He MeHee, B Poc-
curickon ®epepaumm HUKeCToALLME CyAbl 3a4aCTyHO NONb3YOTCA 0630pamum cyaebHON NPaKTUKK
ANnA pasbupaTenbcTs gen.

MTaK, aHaNM3npya COBPEMEHHYIO CUCTEMY MCTOYHUKOB NPABOBOr0O PEryIMPOBaHUA OTHOLLE-

HUI B cdepe NPaBOBOW OXPaHbl U UCMONb30BAHUSA OOBEKTOB UHTENIEKTYyalbHOW COBCTBEHHO-
CTW, HEOHXOAMMO OTMETUTb, YTO OHM 0BPA3YHOT YETHIPE OTHOCUTENIbHO CAMOCTOATE/IbHBIX FPYMMbl
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MCTOYHUKOB, ONOCPEAYIOLLMX OTHOLIEHUA B 06/1aCTAX aBTOPCKOrO M CMEXKHbIX NMPaB, NAaTEHTHOrO
npasa, NPaBOBOM OXPaHbl M UCMO/b30BAHUA CPEACTB UHAMBUAYANM3ALNM, NPABOBOI OXPaHbl U
MCNONb30BaHWUA HETPAAULMOHHBIX OB BEKTOB UHTE/NEKTYa/IbHOM COBCTBEHHOCTM, U B OCHOBAHUU
KOTOPbIX NONOXKEeHbl HOPMATMBHO-MPABOBbIE aKTbl, UMEIOLLME XapaKTep 06LLEe3HAYMMBIX U NMPUH-
LUUNNANbHBIX ANA BCEX MHCTUTYTOB MHTEN/IEKTYaNbHOW COBCTBEHHOCTU.

B TOXe Bpemsa BaXKHO NOAYEPKHYTb, YTO B HACTOALLEE BPEMA He CyLLecTBYyeT eAMHOro cucTe-
MO06pasyioLLero HoOpMmaTUBHO-NPABOBOro akTa, NPU3BAaHHOMO OTPa3UTb BCaes 3a KoHcTuTyumen
P® Beaywme Ha4ana HOPMOTBOPYECTBA B IAHHOM chepe 0b6LLecTBEHHbIX OTHOLWEHW. MoaTomy,
OLHVM 13 HaNpaBAEHWN COBEPLUIEHCTBOBAHNA COBPEMEHHOTO 3aKOHOAATEeNIbCTBA 06 MHTENNEKTY-
aNbHOMN COBCTBEHHOCTH, ABNAETCA NPUHATME KOANPULMPOBAHHOTO HOPMATUBHOTO aKTa.

Ecnm 06paTuTbcA K MMPOBOW MpPAKTUKE, TO MOXHO CAeNaTbh BbiBOA, YTO 3aKOHOAATENbCTBO
06 MHTeNNeKTyaNbHOW COBCTBEHHOCTM BO BCEX PA3BMUTbIX CTPAHAX MMPA UMEET KOMMAEKCHbIN
XapaKTep,T.e. BK/OYAET MOJIOKEHUA TOCYAAPCTBEHHOro, agMUHUCTPATUBHOIO, GUHAHCOBOTO,
TPYAOBOro, NPOLLECCYasbHOrO U Aaxe yros0BHOro npasa. [IOHMMaHWe MHTeNIeKTyalbHOM cob-
CTBEHHOCTW KaK KOMMIEKCHOro MPaBoBOro MHCTUTYTa NO3BONAET CAeNaTb BbIBOA O TOM, YTO 3¢-
beKTUBHOE NPaBOBOE BO3AENCTBME HA PaCCMATPMBAEMble OOLLECTBEHHbIE OTHOLWEHMA BO3MOXK-
HO TO/IbKO B €AMHCTBE M B3aMMOAENCTBUM BCEX COCTABAAIOLLNX €0 HOPM PA3IMYHbIX OTpacien
npasa’

Mcxopa n3 BbllWEN3I0XKEHHOTO, NOABUIACcb 06beKTMBHAA HeobxoaMMOCTb KoanduumnposaTb
MPaBOBYIO pPernamMeHTaLMio OTHOLWEHUN B chepe MHTeNNEKTyaNbHOM cobCTBEHHOCTH, 06beau-
HUTb 060Cc06/1eHHbIE NPABOBbLIE PEXMMbI B €AUHYI0 CUCTEMY, OCHOBAHHYIO Ha OBLWUX MCXOAHBIX
npUHUMNax. B aTom HanpasaeHMM NOCTENEHHO 3BONOLMOHUPYET 3aKOHOAATENLCTBO BO/bLUMH-
CTBa Pa3BUTbIX CTPaH MMnpa. B Poccum ntorn Takoi paboTbl AOMKHbBI HAWTK BONIOLWEHWE B pa3ae-
ne V TpeTben yactu MpaxaaHCKOro KogeKca, NoCcBALEHHOM BONPOCaM MHTENIeKTYaIbHOM cob-
CTBEHHOCTMW.

Bo3morkHO YacTb K P® 06 nHTennekTyanbHOM COBCTBEHHOCTM CMOMKET 3aMEHUTb AENCTBY-
tolwme 3aKoHbl - «O6 aBTOPCKOM MpaBe M CMeXHbIX NpaBax», MaTeHTHbIA 3aKOH U pAa, Apyrux.
[aHHbI pasgen, BUAMMO, COCTABUT YeTBepTyto YacTb MK PO, EcTb TakKe MHeHWsA o Heobxoau-
MOCTW NPUHATUA KodeKca MHTENNEKTYyalbHOM COBCTBEHHOCTH.

NTaK, OCHOBHbIM HanpasBNeHMEM COBEPLUEHCTBOBAHMA «UHTENNEKTYaNbHOIO 3aKOHOAATE Nb-
CTBa» CTaHeT Koandukauma. Ha Haw B3rnag, 6onee paunoHanbHa nosmuma npodeccopa baums-
Heua WN.A, KOTOpbI rOBOPUT O HEOHXOAMMOCTU NPUHATME UMEHHO V pasaena Yactu Tpeten MK
P®. Kpome TOro, oH oTmevaeT, YTO KpallHe ONacHOM NpeAcTaBAAeTCcA OTCTanBaemasa naea He
OrPaHNYMBATLCA OOLLMMWN MONONKEHNAMMU, OTHOCALLMMUCA KO BCEM OObEKTaM MHTEeNeKTyasb-
HOWM COBCTBEHHOCTM, @ BHECTM Ha YPOBHe PaX[aHCKOro KOAEKCa TaKXKe HOBble HOPMATUBHbIE
NONOMEHMUA, OT/IMYHbIE OT 3aKPENIEeHHbIX B yXKe AEeMCTBYIOLWNX 3aKOHOAATENbHbIX aKTax U He
COOTBETCTBYIOLWME CNOKUBLIENCA MHOTONIETHEN 3aKOHOAATENbHON TPaAuMuMKM M nNpasonpume-
HUTeNbHOM NpakTuKe. Al nonarato, otmeyaet baunsHew, U.A., uto B K P® f0MKHbBI BOMTU TONBKO
obume, npoweaLlime UCNbiTaHNe BpeMeHEeM M MPAKTUKON NPUHLMIMbI NPaBOBOro pery/MpoBaHus
YKa3aHHbIX OTHOLLEHW, YTObbl OCTaBUTb BO3MOXKHOCTU AN Aa/IbHENLIEro TeOpeTUYeCcKoro v 3a-
KOHOAaTe/IbHOro pa3smTma.”’

MosTomy roBopsi O COBEPLUEHCTBOBAHUWN AEMCTBYHOLLErO 3aKOHOAATENBCTBA, NPeACTaBAAeTCA
LenecoobpasHbIM BKNHOYUTL B MPOEKT pasaena V yactu Tpetbeint [K PO TonbKo ocHoBomnonarato-

169 UHTepsbio ¢ N.A. BansHeuom, AeACTBUTENbHBIM FOCYAApPCTBEHHbIM COBETHMKOM Poccuiickon Pegepaumn,
3amecTutTenem pykosoautena kadeapbl KOHECKO no aBTopckomMy npaBy v APYTrMM OTPACAAM NpaBa MHTENEKTYaIbHOM
cobctBeHHOCTM // 3akoHogaTenbcTso. - No7. - nonb 2001 r

170 VutepBbio ¢ V.A. brusHerjoM, AefICTBUTENbHBIM TOCY/JapCTBEHHBIM COBeTHUMKOM Poccmiickoit ®emeparun,
samecturenieM pykoBopmrens Kadenpsr IOHECKO mo aBTOopckoMy mpaBy 1 APYIMM OTpacisM IIpaBa
MHTE/IeKTyalIbHOI COOCTBEHHOCTH // 3aKOHOMIaTeNbCTBO. - Ne7. - mionb 2001 .
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Wwue, 6a3oBble NONOXKEHUSA, 0OLWME A7 BCEX BUAOB 0O bEKTOB MHTE/NIEKTYa/IbHOM COBCTBEHHOCTU
(npousseaeHwMit AMTepaTypbl M UCKYCCTBA, M306peTeHNIA, TOBapHbIX 3HaKOB 1 Ap.). Takoi noaxop,
B NOJIHOW Mepe COOTBETCTBYET POCCUMCKOW 3aKOHOAATeNbHOM Tpaguumn. bnarogaps sakpenne-
HUIO OBLWMX HOPM KOHKPETU3aLma NPaBoOBOro PeryiMpoBaHnsa 1 ero onepaTMBHoOe M3MeEHeHMe
MOTYT YCMELIHO OCYLLEeCTBAATLCA HA YPOBHE CMeumasbHbIX 3aKOHOAATENbHbIX aKTOB, NPUYEM B
TeyeHue O/ INTe/IbHOTO BPeMEHU He NoTpebyeTca BHOCUTb Kakne-nnmbo nsameHeHus s MK PO,

Mpexae Yem NepemnTy K PaCCMOTPEHMIO OBLLMX MONOMKEHMI 3aLLMTLI NPaB Ha 0OBLEKTbI MH-
TeNNeKTyaIbHON COBCTBEHHOCTU, HEOBXOAMMO OTMETUTb, YTO CIeAlyeT Pas3iMyaTbh OXpaHy Npas u
3aWmTy npas.

OxpaHa ecTb yCTaHOB/IEHME O6LLEro MPaBOBOrO PEXKMMA, @ 3aLUUTa - Te Mepbl, KOTOpble Npes-
MPUHMMAIOTCA B C/IyYanX, KOrAa rpaXKAaHCKMe NpaBa HapyLUeHbl UAKn ocnopeHbl.!”!

MoCcKoNbKy NpaBa Ha 06BEKTbI MHTENNEKTYaIbHON COBCTBEHHOCTM ABNAIOTCA TPaXKAaHCKUMM
npaBamu, BONPOC O NPUMEHEHMU MeP 3alLUTbl pellaeT BAaAenel, 3TUX Npas, a He Kakow-11Mbo
rocyapCTBEHHbI OpraH: rpa*kAaHCKMe npaea - ecTb YacTHble NpPaBa.

B topuanyeckon nutepaType BblAenAoT Ase GopMbl 3aWMUTbl: OPUCANKLMUOHHYIO U HEIOPUC-
AVKUNOHHY0. K HetopncamMKumMoHHOM popme OTHOCUTLCA NpeaycMoTpeHHas cT. 14-om MK PO ca-
Mo3aLmTa. B cooTBETCTBMM € 3aKOHOM CNOCO6bI CaMO3aLWmTbl AONMKHbI 6bITb COPAa3MepPHbI Hapy-
LUEHWIO M He BbIXOAMTb 33 Npeaenbl AeUCTBUI, HeobxoanMbIX ANnA ero npeceyeHmna. CamosawmTa
B OCHOBHOM MNPMMEHMMa B JOTOBOPHbIX OTHOLUEHUAX, OHa BbIpaXaeTca B TOM, YTO CTOPOHaA, Mo
OTHOLLUEHMIO K KOTOPOW He Bblan ncnonHeHbl 06A3aTeNbCTBA, MOXKET B CBOKO o4epesb, MpUocTa-
HOBWUTb BbIMOJIHEHME CcBOMX 06A3aTenbcTB. Tak, HaNpMMep, CaMo3allMTa MOXKET BbIPaXKaTbCA B
yBeAOMJIEHUM HEMPAaBOMEPHO MCNONb3YIOWMX CPeACTBa MHANBUAYANU3ALUN TPETLbUX UL, O Ha-
pyLEeHUU UCKNOUUTENbHBIX NPaB UX BAagenbLes.

Bblbupan opUCAMKLMOHHYIO GOopMy 3almTbl, KL, YbW NPaABA HapyLUeHbl UAN OCNapPUBAIOT-
€A, Nnpuberaert K NOMOLLM NPAaBOOXPaHUTENbHbIX OpraHoB. KOpucanKunoHHas dopma oxBaTbiBaeT
aflMUHUCTPATMBHbBIN U cyaebHbI NopAaAoK peannsaummn cnocobos 3awmTbl. Ho, Kak Mbl yke OT-
MEeTUAN, HOPMbI O 3aliuTe MPaB Ha OOBEKTbI MHTENNEKTYaNbHON COBCTBEHHOCTU CoAepKaTCa B
cneumanbHbIX HOPMATUBHbIX aKTax.

Tak, OCHOBHbIM HOPMATUBHbIM aKTOM, COAEPKALLMM NpaBuaa O 3awuTe Npas Ha OOBbEKTbI
WHTENNEKTYaIbHOM COBCTBEHHOCTM B HacToAlwee Bpema aBaAeTcA 3akoH «O6 aBTopckom npa-
BE M CMeXHbIx npasax» (pasgen V). Cr.18-aa 3aKoHa 3aKpensAeT: 3a HapyLleHMe... aBTOPCKMUX
N CMEXHbIX NpaB HAaCTynaeT rpaxJaHcKan, yronoBHaa U afMMHUCTPATMBHAA OTBETCTBEHHOCTb B
COOTBETCTBMM C 3aKOHOAaTenbcTBOM Poccuinckon ®epepaumn.

Boobuie, dpakTnyeckn gna Kaxaoro obbekTa MHTENNeKTyalbHOW COBCTBEHHOCTU MPUCYLLU
Hann4ymMe pasHoOOTpPacCaeBbIX CNOCOHOB 3aLLMTbI HAPYLWEHHbIX NpaB. TaK, cnocobbl 3aWwnTbl Npas
BNafeNbLeB CPeACTB MHANBMAYANN3aLMM MOTYT BbITb rpaXKAaHCKO-NPaBOBbIMM 1 YTONIOBHO-NPa-
BOBbIMU!72, Kpome TOro, NpMMeHAIOTCA TaKkKe 0b6Llme mMepbl rpaskaaHCKON OTBETCTBEHHOCTM,
npegycmoTtpeHHble K P®. B 4acTHOCTU, MOCKONbKY HapyLueHWe 3TUX NpaB ABAAETCA Ae/INKTOM,
NMPUMEHUMbI HOPMbI OBLLMX MONOXKEHWNI 0 BO3MelleHUn Bpeaa (cT. 1064-1083-oi K P®). Mpu-
MEHUMbI TaKe 0bLLMe HOpMbI O 3aluuTe rpaxaaHckmx npas (cT. 12 —oi K P®).

MocKoNbKy paccmaTpuBaemble HapyLWeHUA MOTYT NPUYMHUTL U MOPaA/IbHbIN Bpea, noanexat
npuMmMmeHeHunto Hopmbl €T. 150, 151, 1099-1101-o11 K P®.

K A0oroBopam, OTHOCAWMMCA K MUCMNOJ/Ib30BaHUIO aBTOPCKUX U CMEXKHbIX NpaB, NPUMEHNUMbDI

171 IocrareitHbiit KoMMeHTapuit K 3akoHy PO “O6 aBTopckoM mpaBe u cMexXHbIX mpaBax’ / [lop pen. laBpumosa

AL - M.: ®oup «ITpaBoBas KynbTypar. — 1996.

172 WHtepsblo ¢ E.A. CyxaHOBbIM, [OKTOPOM OPUAMYECKUX HayK, npodeccopom, 3aBeaylolmm Kabeapoin
rpakAaHCcKoro npasa, AekaHoM opuamyeckoro dakynsteta MY um. M.B. JlomoHocoBa // 3akoHogaTenbcTBo. - Ne§.
-asryct 2001 r.
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HOPMbl 06 OTBETCTBEHHOCTU 3a HapylueHne obasatenbcts (cT. 393-406-oi K P®). Mo obuwemy
npaswuy, 3aWwmMTa NpaB Ha O6bEKTbl UHTENIEKTYaIbHOW COBCTBEHHOCTU OCYLLIECTBAAETCA B CY-
AebHom nopagke. OCHOBHaA Macca aBTOPCKO-NPABOBbIX CNOPOB PACCMATPUBAETCA PANOHHbIMU,
ropoAckMmmM, 061acTHbIMM U MHbIMK cyaamu obuiert komneteHumu. Mpu aTom aBTop ocsBobo-
KAEH OT yNNaTbl FPaXKAaHCKO-NPaBOBOW MOLWWJNHbI.

Ecam 06oMmKM yyacTHMKaMUM CMOPHOTO NMPaBOOTHOLIEHWUA ABNAIOTCA LOPUAMYECKME MLA, BO3-
HUKLLIMIA MEXAY HUMM COP MOXKET BbiTb paspelleH B apbuTpakHom cyae. Mo cornaweHuto cno-
PALLMX CTOPOH BO3HUKLLIMIA MEXAY HUMU COP MOXKET bbiTb NepeaaH TakKe Ha pacCMOTpeHue
TpeTencKoro cyaa. HapyleHne UCKAUYNTENbHbIX NPaB MOXKET NPOU30MTM KaK B paMKax 3aK/to-
YEHHOro JOroBOPa, TaK U BHE PaMOK Aorosopa. Ecav HapylueHbl yci0BuMs AoroBopa o nepesaye
aBTOPCKMUX U CMEXKHBIX NPaB, MPUMEHAIOTC A CAHKLUK, NPeayCMOTPEHHbIE AOrOBOPOM.

HOpuanyeckoe 3akpenseHwe npaBa WUHTENNEKTyaNbHON COBCTBEHHOCTM MO CYyTM O3HA4aeT
0CO3HaHWe rocysapCcTBOM BaXKHOCTWU KyNbTypbl M Nporpecca ANA COXPaHEeHWs U pa3BuTUA 06-
wectBa. OxpaHa pe3ynbTaToB TBOPYECTBA, UHTENNEKTYaIbHON AEATENIbHOCTU HENOCPEeACTBEHHO
CBfi3aHa C 3aWmTolM cBo60AbI IMYHOCTU, NPaB YenoBeKka. OgHaAKo cneayeT yYnuTbiBaTb ABONCTBEH-
HYIO NpMpoAay NpPaBa WUHTENNEKTyaNbHOM COBCTBEHHOCTU - €€ «AYXOBHYHO» U 3KOHOMMUYECKYHO
cocTaBnawwme. s COBPEMEHHOCTU XapaKTepHbl KaK YCUAEHME 3alUMUTbl NYHbIX HEeUMMYyLLe-
CTBEHHbIX («MOpPasIbHbIX») NPaB co3AaTes1eil MHTENNEKTYa IbHbIX LLeHHOCTEW, Tak U AaNbHeLwan
KOMMepLManunsauma MMyLLECTBEHHbIX (3KOHOMMYECKMX) NpaB. Mo3ToMy, TONIbKO KayecTBeHHaA
paboTta Bcex «nNpPodubHbIX» OPraHOB rocyAapCcTBEHHON BAACTU M 3aMHTEPECOBAHHbIX OpraHu-
3auMin No3BoAMT obecneunTb AanbHenllee pa3BUTUE 3aKoHoAaTeNbCcTBa Poccuiickon depepa-
uuM 06 MHTeNNneKkTyanbHoM cobcTBeHHOCTM. CHayana HaZo NPUHATb OTAENbHbIe cneunanbHble
aKTbl (c obA3aTenbHbIM cobAOAEHMEM eMHbIX - NYCTb HEMHOIOYMCAEHHbBIX - NPUHLMMNOB), a 3a-
TEM NPUCTYNUTb K pa3paboTke noanexawmx Koandbumkaumm obobLiatowmx nonoxeHnin. NMpmyem
BMOJIHE BO3MOXHO, YTO B He OYeHb OTAaNeHHOM Byayliem MoXHO ByaeT cTaBUTb BOMPOC O CO3-
AaHuu eguHoro Koaekca nHTennektyanbHoin cobctBeHHocTM Poccuiickon Pepepaumm, HO Ana
3TOro HaAao npexae Bcero obecneynTb COrMacoBaHHOCTb U ANHAMM3M B CYLLLECTBYHOLLEM B [AaH-
HOM 061aCTN NPaBOBOM PeryMpoBaHNUM.

9baydg

@b GHYLgmndn Rsdmysmadgdmmao badsmnmgdmago bob@gdabs s babsdsGmmm 3Mos-
J8030L sbsmabals dnbgogznm dgodmgds nogzsl, Hmd 83 bLgggMmdn dg360 goengMgemn
3mdmgdss. §3mbmadogol 83gsdnbmgmo ©qbwgb(30900 @ LonbymMMIs30m G gdbmemm-
309500 bgg@m (lo) YoFMommE o6 50l gom3zamnbbnbgdyma 306mb3gdmab dngM, Mogn
36mdmqdgdn 65M3mM0dbgds sMabEmmmymenmo badsMmmgdmngn dgomegdal godm, 3o-
bmbob ¢Bgbogbmds, bosg@mEm Mamqdgdobs s Jobmseb ©s393d0Mgdemmo MRmgdgdab
(335079 YBmgdsdmbomo mMasbmgdal IbFNEsb LYLEGN 3MbGEmMmOL gobbmM(30gmg-
d000. 0b6@gmgd@moMa LdFYNEMgdal MsbsdgomMmgg 3obmbdwgdmmdol gomdxmdgbyg-
30l gMo-gema badmomgdss 3meogn30Mgdmo beMmds@ommo of@ob domgds. bogoGms
35dmyqbgdme 04bglb dbmemmo Mybgmalb 39b6mbBagdmmmdoms ©s LogMmsdmEobm dg-
®obb3gdgdom dmnsmgdymo, bGsdomumo &gHdnbmmmangdn, MmImagdos 1 dOYb3gm-
ymxgb 03 beggmm3o Imbammbgm Bobssmdogamdgdl.

RESUME

Intellectual property is rapidly gaining weight as a factor of growth of the country’s intellec-
tual, cultural, economic and defense potential.Formed today in Russia, the legal framework and
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law enforcement practice show that in this area there are many unresolved issues. Part of the
current trends in the economy and the field of information technology (IT) is simply not taken in-
to account by the legislator, a number of problems are generated by imperfect legal techniques,
conflict of law rules, weak control by authorized bodies over observance of copyright and related
rights, etc. One of the directions for improving modern legislation on intellectual property is the
adoption of a codified normative act.lIt is necessary to apply only the generally recognized, stable
terminology fixed in the Russian legislation and international agreements, which will avoid con-
tradictions with them.

PE3IOME

MHTennekTyanbHaa cobcTBeHHOCTb HbICTPO HabupaeT Bec, Kak GpaKTOp POCTa MHTENNEKTya b-
HOro, Ky/bTYPHOrO, 9KOHOMWYECKOro M 06OPOHHOro moTeHumana crpaHbl. ChopmmposaHHoe
ceroaHa B Poccun npaBoBoe nosne v NpaBonpuMMeHUTe/IbHaA NPaKTUKa NOKa3blBaAOT, YTO B AaH-
HoOM cdepe cywecTByeT MHOIo HepeLeHHbIX BONPOCOB. YacTb COBPEMEHHbIX TEHAEHUMI B KO-
HOMWKe 1 chepe MHPOPMaLMOHHbIX TexHonormin (UT) nonpocTy He y4TeHa 3akoHodaTeNnem, paj,
npobnem NopoxaeH HeCOBEPLUEHCTBOM OPUANYECKON TEXHUKU, KONZIM3MOHHOCTbIO NPaBOBbIX
HOpPM, cnabbim KOHTPONEM CO CTOPOHbI YNIOTHOMOY€EHHbIX OPraHoB 3a cobatogeHnem aBTOPCKUX
N CMEXHbIX NpaB 1 T.4. Og4HUM U3 HanpaBAEHWI COBEPLUEHCTBOBAHNA COBPEMEHHOTO 3aKOHOAa-
TenbCTBa 06 MHTENNEKTYaIbHON COBCTBEHHOCTM ABNAETCA NPUHATME KOANDULMPOBAHHOIO HOP-
MaTUBHOrO akTa. Cnefyet NpMMeHATb TONbKO OBLLENPU3HAHHYIO, YCTOMYMBYIO TEPMUHONOTUIO,
3aKpenneHHy B POCCMICKOM 3aKOHOAATENbCTBE U MEXAYHAPOAHbIX COMNaLLIeHNAX, YTO NO3BO-
1T n3berkatb NPOTUBOPEUNIA C HUMWN.
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m0s ob 3M0b303900, MMImgdoz LadsGmmosbo Labsdsmmm gsobbomgals dnobssbadn
0g99obbdgds: Mosbsdommmdabs s magzobngmgdol 3Gbndz0s (LLL3Y dg-5 Fubemo),
LobodsMmommb bbmdal bogsmmmds s dgdammds (LLL3 89-10 Fnbemn), AbsGgms mo-
BobBmEmMbs s dgxndMgdocmmds (LLL3Z 3g-9 3bemo), 38 3o(39d9mgdoms N3YSMME ©S
Bg306o asdmzsmgss (bLbL3 89-14 3mbon), 50530560L 3MBLE OGN EONM NBgdscms s
»o30bngmgdoms 3M3sMnmbdmdngfn dgbrmzal ondzgdmmds (LLL3 39-6 dnbemon),
bodoFmensabo 3Mm39bo s LEMsgn doMommdbsgmgds (LLL3 39-8 3bo), 30b6mbogg-
35 o LobadaMmommlb sdmy)30gdmmds (bLLLJ dg-12 dxbman), 3@ 30(39dNmgdscms dggo-
Lgdes (LLL 3 82-9 Inbema) s Lbgo.

9360mM3m3ds bobodosMmmmd gomom 356350 B gds dab(go gzMm3ymo 3mbzgbzool dg-6
Inbemob dabos@mbL s dgodmdsgs badsMmmmasbmdal bEsbos® B gda, Hmdgmms dmJdgwyg-
35 bobbmob LadsMommal 3Mm3gbol yggmes LGownsdy 3M(3gm©gde.

LodoMomggmmb Lobbmolb Lsdsmmmalb Ladmmzgbm 3obmbdpgdmmdoo wawagboemo
3365L6mEMbobs s dgx0dMgd0cmmdals 3606303980 doGoms@ae bmM30gmmgds bobes-
dommmdo, 353mdogdol bEGosdy PIMMZJMNS MBILEMMMENL 3G0b(3039d0, ngn o
dggbedsadgds badsmommnsbo 3Gm(35L0L bEGSbEOME AL s YLbadsMmmmdal gmgdgb@gdl
dgo(zo3L.

Mmam&z 9036036gm, Lobbemolb Lodsmmembomdmgdobsl LadsMmmEmNsbmdol (33
amobbdmdlb dbamggdabosmgzol 3@ 30(390mmgdgdal 3m3mzqdal gMmbonto dgbodmg-
demmd9d0b dn(39dsb. LadbabosMme, godmdngdol LG oNoby o(330L o6 goshbas Mgor-
0 394560b30, dgogmazmb dMomegdnmobsmazalb Labamggdmm 38 30(390Mmgdgda, 53-
9650 030 3005650 83M 30gdMmns bagsdmdogdm mMasbmgddy.

h396 39056b3dgdnm dg(3b0gMms sDML, HMA ,,0065L6MMMInLS s Jgx0dMgdommdals
gomabaz0ol bgmb dmol 3Gm3nEmm@alb s asbbszmommgdom asdmddngdmal bLo-
&bol oMobbmMo s, dgadmagds 00dzob, Ybodsmmmm 0bGgM3Mg@os0s Lobbmal bo-
dommombomdmgdol 3Gm(39Ldn... 3EMbmgds abos, MmM3 mGagg LxydngdGo (M 3nMmEn
5 353m3dngdgmon) dMomegdal dbsMmgo a393mnbgds Labbmol Ladsommal 3GMm39Ldo,
535bmdb, 3MM3YOMM sMs domBm Lobbmol LodsMmmgdMng ©g3bsL sSbmM(309mgdL,
0639 0b godmdogdady Ladmmzgbm bgmddmgabgmns®,”* g.0. Lagsdmdngdm dmddgwmg-
3960l Ro@omgdobal godmaddngdgmon sbgomndzsmogdmmn s ©adm3nEgdamns 36m 34)-
HObg, H™3gmbaes dgydmos ogomgdol dgnbeymgdmmdbobomgals dobo 3obyyboldgg-
demmdob bs gombo(s 0osygbmb.

5530560L MPmgdsms g3em3mmo LobsdsMommb 2001 Bemob 5 s3Momols Priebke v.
Italy (dec) 4799/99 wowagbomgdsdn docmomgdemmaos, GmA ,,g30m3mmo 3mbggbz00l 39-6

174 gqdsem gabmzndg, oMszmn gadabmbas, dobgaoem 8586053300, 3mmogzem3g (gdn@) dmbosgs. bogs-
dmdngdm LbadsMmamo, mdaemabo, 20186. 33. 199.
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Inbmom g90m35mnbbabgdymo ©sdm300gdmmdabs @s o 396Mdmgdemmdol aofmsb@ng-
b0 dbmemme 0d LobodsMmomm MmMasbmgdl gbgds, MmMAmgdbos g3omgds dMsmgymmdals
353M 3335 @S 36 dMamEgdal Ibsmab®. MaMm goboggdn Hm3 agmb, g3@Em3mo bobo-
dofmm mgmob, M3 dMomogdol IboMglb (3Gm3mHmML) o6 ggomgds oymb dovy396-
dmgdgmo.

LodoMomnggmmb badMmzgbm 3mgdboom, 3Gmgnmmmag s godmddngdgmao(sy dMamg-
30b 3bomgl BomMmImoanbgb s dbgemn Bomdmbawagbns, Gmam mbos nymb 4odmaddogdg-
™0 ©33MY) 30005090 ©s 309 39Mdmgdgemo.

393609 ms sDMom, Rzgb a3543L dm(393mmds, HmEgbsz Mo Ibomgbos dMsmmgdals
dgganm ©s0b@gM5Lgdnmo 3Gm Mmoo s dob sd3930gdefgdsdn dgman godmaddag-
dgmo, MHm3gemms 3ob3omammgdsdos bamdsdamo 30M0dnbamab@yma badgbogMm 894-
bo3m&o badmemgdabo s 3Gm39LemMo NRmgdsdmbomgds, gmeg dbatgl 30 dfs-
©q0mmo ©s dobo 33390, GM3gma(s, b3oM dgdmbgzgzeda, gabsbbyymo bodbgemaggdals
35dm, 3m3mgdmmos dgbodmgdmmdsl, Rso@ommb 38 303909mgdgdol dgbogcmaggdgmn
3m(39L999mMo ImJ3ggdgda (BndsMormb 396Mdm ©g@9d@03Lb s bbgs), bmmm dmgemn
0g0 bdgsdmdogdm Imd3gadgdal ho@ofgdal Mamadsdmbomgds (bodsbim sbastndy-
30b 3mbo@mMabgo o Lbgs) dob LogMormm o6 goshbos.

F396 396 53905663 gd0m 03 838 MMM FmbadMGESL, MMImgdo(y 03056, M™T dbo-
9900 La3OM39Lm  396MbIYdMMboc MgoMFo Mebabbmem egmgdsdmbomagdsl
Bemdgb. doa3ohbos, Hm3 doybgooze 30b6mbIgdemmdom smnsmgdyma 3Mnb(3035d0bs,
36 (39Lb0b 03 LBOENsdg Bodzamo IM@ZggMmos badsMommnsbmds s 9439393 ©asL
03bsLBEMEMbabS s LodoMmomNsbmdal 3M0b(3030.

F396 30D0sMgdm 03 838 MMM dmbobEgbsl, MmMImgda(z mgmnsb, Gm3 g5dm3dngdg-
0 Mo gdol dbaMgw Roddymoas bgmmgbn@maw, Mol gsdm(s, bdoMaw, ngn 3mddgogdl
LodoFmmenobmdals Lobosbme. asdmddogdgmds ymggmadbmog, LEMme ©s Mdngd@ -
50 MmMJ 565MImmb godmdogds, b 3Mm39Ld0 o6 Mbs gobobomgdmmaglb dbsMgw. Lags-
dmdogdm mMgsebm ©35390mmo bes nymb Logdqgdg Bbmmme mdngd@mcmo bodsGmmals
503906000 5 5M b sbm(30MEdMEgL dMomogdol dbsmge.

h396 dboML 3Mggeim mbobEgdab, B3 ,dMomEgdobs @ 3odmdagdal gbdngdo 3 3-
3900650 b0s g35030%bmb, 8b¢) 353m3dogdgmb Rodmbznmegl dMsemmgdals 3mbds0s o
35balL sdmm30009dgmo0, 309 39Mdmgdgmo Labgmdboggm dmbgmg, MMIgmbsy oggob-
965 bogdnb ymgzgmadb&ngn, LEYYmo s Mdog & Ha godmdngdal Ro@omgds, g.0. dgadmg-
35 gembonmo gmdmmanbgdom dmadmgmb dMomegdal Mmammy 853538 ymbgdgmo,
sbggg aodsdoMmonmgdgmo 38303909 gdgda, 3sbybabdggdmmdols MHmam (3 sdsddndg-
dqmo, 5bg39 d9303LdmJ9dgmo gocgd3mgdgda”.

Mmam@ 3 3036036gm, bogommzggmmb Lobbemol bedsEmmoal 3Mmzgbdo Ladsmmemons-
bmdab dmmbmzbgdn doMomsmo ofMmggzs asdmdogdol LGmnsdg, MmEabsy wo330L
bomgb o 5g3L Ladmemgds Mgomy@o obomggdmmb bojosGmggmmb Lobbmoal bods-
mab badMmigbm 3mgdLbol 39-9 gbmam gomgsemolbobgdnmn Mymgdgdoo bstgoms
03bsbbmEMbobs s FgxndMgdommdals dgbobgd. 83 ®gdoc ©s0b@gMgLgdmm 330mb-
3900 @gGOmYE0 06gxm@Is(300L Jobomgdow dgmdmoas nbamggdemmb bgdmo domncgde-
0 65380, 530@m3 53 Lyzombdg o sat dg3hgFEgdaom.

Lodofmmeonsbmds — gb bobodomommmb dgdmddgmgdoomn mz0bgdss. dgbadsedabog,
a5dmdngdol Mgum@dnmgds abg Mbws Ro@oMmmalb, MM Ladmzgbm dmJdgwgdgdals
a5bbmM(309mgdsdo LobodoMomm mogowsebzg aymb RsGoyymo, o3 dgdmbggzsdo dbo-

175 gqdom asbmgodg, ofsjma asdobmbos, dobgoem 8536003300, 3mmogemdg (mgdn@) dmbasgs.
Logadmdogdm bsdsmmaman, mdoeabo, 20186. a3. 202.
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990b B gomufo 3ng(393900 dgbadmgdrmmds o35 M365LBEMMMBNLS s dgxndMgdomm-
30l 3M0b(303900L o (3300 3o56Y30Emb.
030bomgal, HMA go39M330Mm0m, 0¢) MedEgbsw Lddsmmmnsbos dmJdgwn Lobbmal Lo-
domonmol badmm3gbm 30b6mb3gdmmds, s¢y30mgdgmos asbzobommo g3mm3memn 3mb-
396(300b 39-6 3nbemn, 35355650 DM™ S dg3505MM™ g0 3ML Y 306MBILYEMESL.
9360m3mo 3mbzgbz00b 3g-6 dbmal 3oMggmoa 3¢bdGnb msbsobdsw, Lobasdsmmemm
a5bbomgs Mbos dmbrgl dobamgd 3osdo LadsMmomosbaw, DgdnMewm s bagsMme.

Bg306mds s bagsMmmds ghm-gfmn doMomamo 3M0b(30300 LobadsMomml d4dom-
3oL o 0l sbabyymos LadoMmggmmb Lobbmoal LadsMomab badmmigbm 3mwogjLbol 39-8
s d9-10 3¢bemgddo.

dommdbagmmgdol bLodofMmmmnobmdodg Ladmaswmmagds doMomspsm  dbxgrmmadl
Lobodommem 3Mm39Lob bamnbbosb asdmdnbsmy. @obymnma Lobsdsmommm 3Gm-
(39b0 bombdo 0b393L MYbEMEMMESL, s@s30sb58L LiyFzomo sdgm 9@ 03M©bgb Lisbo-
domomb  ddomdady, Lodmgomgdal dmombmgbos sMLdMdogL ©sdme30gdgmn
LobodsMomm, o6 0M39mMEaL B gms MobsbBEmMEMbal 3006 (3030.GmMEgbs (3 bagstmm-
35bg gbomdMmmdo, 0gnemabbdgds Lobdmgasmgdobomagalb goblbomo Jommmabagmmads.
Logommmds dmo303L m0d Lobadsmem 3Mm3gLbl, bowsg dbaMggdo ©3mb@Gmmgdgb
9630356900, dno@mEasbmseb dbyggmmdgb 3@ 30(390mmgdgddy, J360sb LabodsGmmm

3500064398 0mgdol 353m@obab bLoggmdzgmb.

LodoMomnggmmb Lobbmal bodsmmmol badMmzgbm 3mwgdLob 3-8 3ybmoal msbsbdow,
3MomEgdmb od3b LbMogn doMmormdbogmmgdol gmagds 3megdbom ©swagbom 3o-
©96do.

LadMm39Lm 3mEggLo 339360 3obLabMgMaglh 358ndMMInL 3oydL s doymomgdl
dommndLagmmgdol LEMogg o LadsmENsb gsbbmE(309mgdadg. LEMsg0 doMnEdsb-
X gds, 0d30L b3, ammabbdmdl 3Mm3gLob yzgms dmbsbomal badsGmmonsb bo-
36m(396m QB gdsL. 396mbal Immbmgbss gmbogMum 30530, 396mbals dgLadsdobow
Lobbeob Ladamomob boddgbg Fqgddemng gdob oagbs s Ladsmmemnobmdal smwagbs.

h3960 396mMb3gdemmdabgsb goblbbgeggdom, g3mm3ol LabsdsGmmm ambogGmm 3o-
©5d0 bogdnlb aobbomgal o6 1353d0698L boznmbamyMa 306mMbIgdmmdoo owagbnem
300090L (Mmdgmas dgademagds gobbbzozgdmmoa ngmb), sMsdgm dbggmmdl Lobbemal bo-
doonmob bogdob megobgdyMmgdnsb godmdmnbamyg, Mo @MMLS (3 doMomown yyMowmgds
0350 99(3939, @I0MMZS 0¢) 565 30MM3b960L YYRmgdqda Ladsmmmnsbo 3Mm39Lbolb EMH™L.

dgbodadobow, 3Mm39Lbab bodsmmmasbmdal bLsznmbo agds sGs babgmdmngo 3oom
Logdob godmdogdobes @ gobbomgol MM, sMsdge bogdob goyydsmommgdmoa aodnsbyy-
9d0b godm.

dogomomo: 93Mmbabadammmmd 2006 Bermol 26 md@m3dMal aosbygzg@omgdoom
(Chraidi v. Germany, 6565/01), 45633600900l 358 03Mds, godmdagdobs s babsdsmm-
mmb go6boemgol ™, 5 Bgmo s 6 m3g, Romgams gmbagMym goa, brem ndsgg beals
6 53M0mob a056y3980mgdoom (Labita v. Italy 26772/95), 358 036mds, Mm3gmo(s gomsby-
398030l 45dmB)0bsdmg aMdgmgdmes mMo bgemn s 7 m3g, o6 hacmgams ambogmaem
39005 (5 301NN, MM ,s0MMZs 3Mb3gb(300L 3g-5 3bal 39-3 34640 s bogdg o6
0gbs gobboemyemn dobomgd gosdn®.

9360m3mmo 3mb3g6(300L g93mygbgdals 3Magd@0ze 330R39693L, HM3 sGLYEMAL baddals
ambngMym goadn gobbomgalb dgizebgdol 4 3G0@ gModo: 1. aobbaboemggmao bogdalb bad-
bgmy; 2. 35633650 9bmal mJ3gmadgdo bm3 o6 oym dodsGoyemo 3Gm39Lol bgemmgbyy-
Mo gobognsbnmgdmowm; 3. gobbozymmgdmmn dpgmdamgmdal sMbgdomds; 4. bgmolyy-
Bmgdol dmddgogdgda.
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9360mM39ma 3mb3gb(300 aobbo 3mMgdym yumommgdsl mdmdl badstmmosbo 3Gm-
(39L00 5©530560L YRMgdgdol o(335L. dETnsbms YFBMgdsms s doMomow mogalyy-
Bgdoms s(330L dgbobgd g3em3memon 3mb3gb(300L d9-3 Fnbemab Mobsb3sw®, 55306 dgo-
dmds 9653mMb o6 abogmb dobo 3oMmzbymo maMbgdol smMambgao.

LogoMomggmmb Lobbemob LodsMomal Ladmmisgbm 3megdbob 3g-4 Inbemo, mogol
dbeMog, 30m0mgdl, MM ordzgdgmons @adnsbnl bgdol mogobngmgdedy bgdmddg-
0o domamdab, bab@ngzo Im3yHmdab, dmEymgdab abom. g.0. 3sd0nsbols Mgmgdgdals
©5(33% 996@s 3mbEgL Ladsmmmnsbo 3Gm(zgbom, Mo EOHMBLY(3 oMdzgdgmas 3@ 30(3909)-
73900l IMm3mggds sMsdsGmm dmdngmo badyamgdgdoo.

LodbYbamME, PEgb dmgogmmn 30MM3bgds obsdommal goblbobs s Ladsmmemons-
bmdab smeaqbol 39momdmdomu@ 30Dsbdg domomgdoo (300mmmdL gosdsMormmb swo-
30060l u3mqdgdob gbgdo @oMm3q30L 3gdmbgg3qd0, Mabs g Mobemmgl Bacbmemda 3Jmb-

5 hggbmab sanmo.

53obmob s 393d0Mgbam Lonb@gfgbmes goezbgomo g3m3al LobadsGmmmlb 36sd-
&0g3oL, ®m3gmbos 93 bogombgddyg godm@obomo o43b sMogMmmo gowsabyzg@nmads, dogs-
™0050: 1999 Benals 28 n3emabiol go©sbysg@omqdom'’ (Selmouni v. France EGs 25803/94),
2003 bemob 13 bmygddmnb gowsbyzg@omgds (Menesheva v. Russia 59261/00), 2006 benols 9
domBnb aosbygzg@omgds (Ribitsch v. Austria, 18896/91). bsbodsGmem 0dgmegdl, Hm3
85dmdngdol Immbmgbgdobs s sbsdsyymal Bobssmdwgy dMdmmoabaomgol @adsbsobins-
0 9dgmo sgm LoMoymggdolb dobgoszs, o6 dgadmgds gsdsmmmugl 3060l gobo-

3060 bgmdgbgdmmdal dgbmyymgs, ggmm3mmaoa Labasdsmmmmb gowsbyzg@nmgdgdo-
56 g0dm30bsMgmdl 3o@gamGanma sl 336s, MmM3 Lobdmgaswmgdfoga nb@gfMgbgdoom

o6 dgodmgds godamommgdyym 0dbsb 6s3gd0lb dgwgaem domgdamoa 3@ 303904 gdgdals
a0dmygbgde.

936m399m0 LabadsMoem 300Rbgzl, Hm3 b535d0b Jggasw domgdamao 38 3o(3gdmmy-
3960, doyybgozo dsmn 360d369mmdabs, ymagmogob 99439399 0ygbgdl Ro@omgdaman
30m(39L0L LadoMNEOSbMESL.

Lobbob bedsGmmmal 3Gm39Ld0 3E30(3909mgdgd0l IM3Mzggdobmab s 3s3doMmgdoo,
9360m3mds bobodoMommd Rsdmaysmnds 3Gnb(3034mo dmmbmgbgdo: smnsfgds, do-
0gdmmo 659980bs 8 sMdsdTnsbyMa Fm3yMmdal dgwgasm, o dgndmagds 3sdmygbg-
e 0gdbsb 38 30(3900madgdo, sbg3g 56 Rsomgmgds 3@ 30(3900mg0gds© sMds@d3nS-
by&n 3m3ymmdal dgmgasw domgdamoa Lbgs 3@ 30(3900mgdgda. ggtma3al LobsdsMoemm
ngmab, Hm3 gb 3M0b(303900 3mJdggdL 35306s(3, vy B53gds a98mygbgdmm 0dbs oo
3563 (3b5009dmab, 560390 3g-3 30Mgdol Jadomm, MMAmaddy (3 3963 (3bogdgmn doymo-
0 9db.

9360m3nmo babsdommmm mgmob, Hmd Lobbeol Lsdstomemalb Logdyg, Mm3gmdas ao-
dmygbgdmos 653gds ob 3Mobomabam Im3ymmds, 5ol MbsdsGmmm s dMommgdals
38303909690 @>9d3909mos.

9360m3mmo bLobadsMnmm, ghmnsbmdado gobobomagl Mo 3@ 303904 gdgdals obed-
390mMd0bo o LddoMmNMNIbMdAlL Lo 30mbgdl, 4obLs 3N gdnm ynMomgdsl YNIMAL,
38303999 gd900b domgdalolb ngm oyy oMo godmygbgdyma domomdal gemgdqb@qdo.

9360mM39mo babsdsmmmm mgmol, Hm3 obgma 3Gm(3gbnsMNM0 PsMM3g3900, AMAemg-
d0(3 bogmgd 360d369mmgabas o 3og3mgbol oM sbgbl LadsMmmmnsbo gowsbyzg@nmyg-

3oL godmEobody, gobbomymo Mbos ngmb yzgmes 3mbiMg@mm ddmbggzeda. bagddal
3563bomggmds dmboedsMomgd bodstMomosba LabsdsMmmm asbbomagol 3Gm (390 YGHom

176 Selmouni v. France EGs 25803/94, 2003 Bcmolb 13 6mg3d60b gowsbyszgdomagds (Menesheva v. Russia
59261/00),
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Mbos 0dbxgmmb, sGbLgdmo 38303909 gdgd0m M3absm 3obmbagMos doMmgbgdals
3Ly o3M©Yds @ dgqbodadgds 0y Mo ngo LddaMMENsbmMdol AmmbmM369dL.

LodoFmmnobmdall ;mgombsbFmnboom, jombggda sMLgdMAL sDsMmgdmmals bLadMm-
39bm 3am3sFgmMdabmob ©s3e3doMmgdom. bogHmadmmabm LB sbosMm@gdoom, obasma-
mdmob Y@mgdgdo dMsemdgdmol MRmgdgdmsb oMol dosbrmmgdymoa, Moz 3ggbg-
3o bogomoggmmb Lobbmol bLodsGomalb LadMmgbm 3mEgdLbl, o9 obsMamgdemal
B 9d900 3gDRNEYMOS, 080 53 BoMmBmamagbl dMomogdal Ibomgl o dob oMo o43L
dgbodmgdmmds bobbmab badsMomal 3Gm3gbob gomamgdda so3gob Mma30b0 0bG M g-
Lgdoa.

F396 3900bb3gd0m 3g(3609Mms sDML, MM @396 ma FMmEMIs30000 Lobbral bo-
domoob badMmigbm 3mEgdLdn ,sboMomgdymoal bGsdMbo Mmogabo YRmgds-dmgos-
mgmMd9300 3505688 dmmns IMBIgLmab 7, s o) Fabasb 3obLbgseggdnm goshbas Mod-
96039 ©13603369mm Ngmgds, gb o3 Jodsmmgdoom g3gMoxgmb (33emab.

dnggohbos, MM LodsGmmonsbn LodsGmsombomdmgdol 30Mmdgddo, 3MmgnEmMal
3096 dMomEgdsdg Momab mgddal dgdmbgzgzedo, oboMamgdmmb vbws 3Jmbrogl negmyg-
35 Labadommmb Fosbm@mb magobn 3mbsbEmgdgda, LobadsMmemm Lobbmal badsGmmals
Logdgb abomagl dMommgdol BoMamgddn, dMomegdalb dbaMgl 3GM 3OHMM™NSL gMmow®
Mbos BoMImoagbmal odaMamgdnma. sbogmgm g3mm3al 39469330 gb ©gd«-
mgds 36 dookboom Lawsgme. dmznyzsbor dogomomb gzMmdnmo Labsdsmmmml 2009
Bemol 5 om0l gobssbomnwasb (Jankovic v. Croatia 38478/05), bowas (3 3ocmomgdemos, Hm3
»0) 3OIMFNOG S Mo0dg Lagmdzmom Homb 330mMdl g3bals gobbmm(sngmgdsby 0d
Lobbob LadsMommal Esbsdsymms dodotrm, MM3mgddyz ©936s YMbws gobsbm(3ng-
mmb bobgmdBogm 3MmgnEed@sd, bsnmama d4sdamdmmdbaom b 39Mdm gobsbo-
©960b bLoggdggmbyg, sbDoMamgdemm dbamglb dgydmos megem gobsbm(309emmb @a3bs,
mam@z bymdboonMds 3Gm 3nMmmds”.

h396 303mom, B3 Labsdsmmm 3Mm39Lbdn LyydbooyHn dMomdmgdmal hotmgs
Lobbenal LadsGmmmoal 3Gm39LL YB™ LadoMmmnsabl goboal, obsMamgdeml vbos
3Jmbrgb ymgds godmmgdgel megabo dmbedMgds s 3Gm 3nMmmab dogé Lobbmob bo-
doconob bogdob d969439@0b dgbobgd asb(3bowgdals go3901960L d93mbgzg3530, Imocmbm-
3mb Logdob gobboemgol gog@mdgmagds dMomegdal 0d boboemdn, MmMIgmbsas ngo dbaMb

dgMb.
Lydboonmo dMom3egdgmo 83 dgdmbgggedn o(3o3Lb oM FoMG™ Mog0b oMo ab-

&9gc9LgdL, oMedge ngo Bom3mamagbl bodmaswmagdsl, Mm3gmas onbEgMgbgdamos
99335608 q60b ©oagbnms s 083653530 oL Nm. LadoMmoMEsbmMdnl (335 36nd3bg-
mm35605 bLagdab gobbomgals yzgmes 98e3by. asbbs M gdaem 860d369mmdsl b 0dgbl
LobodomMommb dgdogsdgdgmo gowsbyzg@nmgdol 3odm@obabsb.

(36mdamo 1baMgmoa oMol o, 3Bmygbmo monmd bawa, gobobamaglh s Lobbemab
Lodommmob 3Mm39Ld0 aobshgbol 360d369mmdsl, mgmol, Gm3 ,g060h9b0 babammdmng
dndomo s Bambamnbzgh, Gmogbsas 9agbl God@mdmng asfmgdmgdgdl s sgalbo-
g0L Lobbmal Ladsmnmol be@m3gdl, HM3mgdaz ImJdggdes ©obsdommal Rogbals
Mmb; aobshgbo 3mJdg00gdL 563ymdn, MHmegbaz gobbodmaMagl Lobbmalb badsGmmals
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RESUME

The article is prepared in the framework of the scientific-research project “Philosophy of Justi-
ce and Modernity” of Faculty of Law and International Relations at Georgian Technical University.

Justice is an abstract, moral and general legal category that holds a prominent place in the
criminal procedure legislation.

The principles of equality of rights and competitiveness established by the criminal procedure
legislation of Georgia are mainly implemented in the court. During the investigation these princi-
ples are contravened, the defense team has no possibilities to actually use the rights envisaged by
the procedure legislation as a consequence of which the stage of the investigation does not meet
the standards of a fair process and involves elements of unfairness.
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The justice is violated in regard to the victim (injured person) as well. According to the criminal
procedure legislation of Georgia, the rights of the victim are limited, he/she doesn’t not repre-
sent the prosecution and has no possibility to protect his/her own interests.

It is necessary to expand the boundaries of case hearing on appeal procedure. The plea for
justice, apart from the sentence, also has to be expanded on other final decisions, as well as on
the basics of appeal hearing.

PE3IOME

CTaTbs NOArOTOB/IEHA B PaMKax MCCAef0BaTe/IbCKOro npoekta «dunocoduma npasocyama u
COBPEMEHHOCTb» Ha daKy/NbTeTa IPUANYECKOTO U MEXKAYHAPOAHbIX OTHOWEHWI PY3MHCKOro
TEXHUYECKOro YHMBepcUTeTa.

CnpaBegnmBoctb — 3TO a6CTpaKTHaF|, MOpasibHaA w O6Ll.l,eI'IpaBOBaﬂ KaTteropua, KOTopaA
3aHUMaET BaXXHOe MeCTO B YyroJloBHO-Mpoueccya/lbHOM 3aKOHOAATE/IbCTBE.

YCTaHOB/IEHHbIE YrO/JIOBHO-NPOLECCYasbHbIM KOAEKCOM Py3uM MPUHLMMbI PAaBHOMPABUA U
COpPEeBHOBATE/IbHOCTN B OCHOBHOM OCYLLECTBAAIOTCA B cyae. Bo Bpems cneacTBma 3T NPUHLMNbI
HapyLeHbl, CTOPOHA 3alUMUTbl HE MMEET BO3MOXHOCTM peasibHO BOCMO/b30BaTbCA MpaBamu,
NpefyCMOTPEHHbIMW MPOLLECCYaNbHbIM KOLEKCOM, BCIeACTBUE YEro CTaAusA PacciefoBaHuA He
COOTBETCTBYET CTaHAapPTaM CpaBesIMBOro NPOLLeCcca U COAEPKUT 3IEMEHTbI HECMPABEA/IMBOCTY.

CnpaBeanvMBOCTb HapyweHa W B OTHOWeEHMM nocTpagaswero. CornacHo YronoBHO-
npoueccyanbHOMy KogeKkcy py3umn, npaBa nocTpajaBLIero OorpaHUYeHbl, OH He npeacTaBnaeT
CTOPOHY 06BMHEHMUA U HE UMEET BO3MOMKHOCTU 3aLLMLLATb CBOU MHTEPECHI.

HeobxoaMMo pacWwupUTb FPaHWULbI PAaCcCMOTPEHUA Aena B anefNsuMOHHOM MopAAKe.
TpeboBaHWe cnpaBea/IMBOCTM, MOMUMO MPUrOBOPA, AO/MKHO OblTb PACNPOCTPAHEHO TaK¥Ke Ha
OCTa/IbHble 3aK/I0UYNUTE/bHbIE PELleHMA U Ha OCHOBbI aneNALMOHHOTO PAaCCMOTPEHMS.
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bgdmombadbyymo dgbmal dgbndgbols dgbodsdnbo gg@mbos: ,,0b 306(5 bgdogmagommmdoom
dgo@Yymdnbgdl 56/ws BoMma bl o6/ RssdsMgdlb Labgmdbagm b M@ gdL o3 3«-
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RESUME

The article reviews the 236 th Criminal Code of Georgia Condition related to article no-
tes is modern International and national regulations and is given the relevant version of the
above-mentioned article as a proposal: ,,Those who voluntarily notify and / or submit and / or
deliver them state structures are subject provided for this article will be released from criminal
responsibility if there are no other crimes in its action”.

PE3IOME

B craTee paccmaTpuBaeTcs yCIOBHE CBA3aHHOE C IIPUMeYaHUA K cTaTbe 236 YTOJIOBHOTO
Kozekca ['py3uu Ha OCHOBe COBpeMEeHHUMU, MEeXAYHAPOJHUMHY U HAI[MOHAIBHBIMI HOPMaMH,
U B KadecTBe IIpeJJIOKEHHUSA IIPefOCTaBIAeTCd COOTBETCTBYIOIIAA BepCHUs IIpUMedYaHUd
BBIIIEYTIOMAHYTOH cTaThu: «TOT, KTO MOOPOBOIBHO YBeZOMHUT M / WIM IIPEACTaBUT U /
WU CHACT B TOCYAAapCTBeHHBIE CTPYKTYPHI, IpeAMeTH IIpeflyCMOTPeHHON B STOH CTaTke,
O6yZyT OCBOOOXXIEHBI OT YIOJOBHOH OTBETCTBEHHOCTHU, €CJIM B €r0 NeHCTBUU HET APYTUX
NIPEeCTYILIeHUN».
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Resume

The significance of evidence and proof in Criminal Procedure Code are discussed in this work.
Furthermore, evaluation standards of evidences are reviewed here. An attention is payed on
classification of evidences and some incorrect formulation of evidence reflecting norms. The au-
thor considers that the evidence reflecting some norms of Criminal Procedure Code should be
formulated with a more sophisticated and correct formulation and should not be considered as
comments.
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4. Drug Smuggling

Doctoral student
Mamuka Egutidze

Drug addiction is one of the important problems of XXI century world. It has become a pro-
blem for a number of countries that threats not only the health of the population but also the
country’s national security. Drugs were even known for the old Sumerians and used a drug plant
poppy.

“On the clay plates discovered during the excavations in Nipure, city of Sumerians was writ-
ten recommendations of opium preparation and consumption. Sumerians called it “Gil”, which
meant the joy.”! The ancient Greeks knew well about drugs, and the who called the consumption
of this substance as a drug addiction, which word by word means narkdsis — to freeze and mania
— aspiration, madness”

Drugs were familiar almost for every countries of the world, on the different stage of history it
was used for various purposes. It was used as a medication, also as a mean of enjoinment, “deli-
ghtful” and “elixir of love”, a mean of ritual and other. Many countries of the world were engaged
in drug export and it is natural that the Silk Road was one of these export roads, the drugs were
passing through Georgia. The temptation of receiving the incomes through drugs was so great
that England, for example, exported tons of narcotic substances in China.

In the XIX century became known the problems caused due to drug consumption and its har-
mfulness, and for the beginning of XX century in 1911-1912 years in Hague had been held Opium
International Conference, in the conference participated 12 countries, in the conference was de-
veloped the first International Convention of 1912 regarding opium. 58 countries have ratified
the Convention. They determined the list of drugs, the Convention envisaged drug use only for
medicine and scientific purposes, and assistance to international and governmental organizations
in the fight against the drug®®.

186 Mosulishvili Criminological characterization of drug addiction and aspects of the fight against it. (Dissertation) pp
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On 19 February 1925, the International Conference of the League of Nations in Geneva adop-
ted the “Geneva Convention on Opium”, which added cocaine and Indian cannabis to the list of
drugs established in the 1912 Convention, with this the participating countries were recommen-
ded to obtain normative acts for strict control over the manufacture and distribution of opium.

In 1931 the Geneva Convention by participating 31 countries has once again adopted the Con-
vention on the “Regulation of Restriction and Distribution of Narcotics.”*®’

The prohibition of use of drugs without the medical purposes, the imposition of restriction
on its production has activated so called black market, the illegal production and sell of narcotics
produced “drug Barons”, who have gained a tremendous wealth in drug trade and have tried to
influence the country’s governments and governing bodies in a number of countries.

The drug crime has crossed the boundaries of one country and reached international scales.
In accordance with the amendments of 1972 in Protocol of 1961 obtained by the United Nations
Convention on Narcotics, in the Preamble was indicated “The Parties recognize that drug addic-
tion is a serious evil for individuals and causes social- economic threat to humanity. They think to
avoid the humanity from this evil and fight against it is their obligation.” Consequently, the Con-
vention along with the other issues established the restrictions on drug production and import,
trade, and distribution (Georgia joined to the mentioned Convention in 2000)"®.

The 1988 Convention (Article 3) of United Nations detailed defined a criminal case, sanctions
against this criminal case and indicates that the Parties to the Agreement, in accordance with
international law, in their legislation, shall establish the basic principles under which the illicit
turnover of narcotic substances is considered criminal action taking into consideration the fact
that illegal turnover, transportation, import and export of drugs is a criminal act.*®®

On December 5, 2002, the Parliament of Georgia adopted the Law on “Drugs, Psychotropic
Substances, Precursors and Narcological Assistance” for the purpose of ensuring healthcare, sta-
te and public security and the requirements of international treaties, which was invalid for 5 May
2012 due to the adoption new law with the same title which is applicable up-to-date.

This law regulates issues related to the turnover of narcotic drugs, psychotropic substances
and precursors on the territory of Georgia. Determine the legal turnover conditions of these
substances and legal grounds of state policy against the illegal turnover. It also regulates the prin-
ciples of narcological assistance and determines the issues of export-import and transit of these
substances.'®

Before the introduction of new Criminal Code of 1999, drug offenses were placed in the head
of list of crimes against public safety and public order, but the illegal drug turnover into the terri-
tory of Georgia as smuggling was placed in the head of crime against the state.

As so far the new Criminal Code has replaced the article of contraband with the provision of a
breach of customs rules in the new Criminal Code of Georgia had been introduced new chapter of
drug offenses, illegally importing of narcotics, its analogy or precursor in Georgia, illegal transfers
from Georgia or international transit (Article 262) as an independent drug offensive has been pla-

15, 227-228, 228. Tbilisi, 2009 http://www.nplg.gov.ge/dlibrary/collect/0002/000383/amiran%20mosuliSvili%?20
narkomaniis%?20kriminologiuri%?20daxasiaTeba%20da%20masTan%20brZolis%20aspeqtebi.pdf
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ced in this chapter which is correct because attaching of Customs Rules with this chapter would
be legally unjustified. In the same chapter has been placed illegally import-export and transaction
of the psychotropic substance, its analogy or strongly active ingredient in Georgia. (Article 263)*!

The relationship on the definition of Georgian state border status and its defence including
the issues of the movement of persons on the border and the transfer of goods to the border
are regulated by the Georgian Law on State Board. According to the given law each person who
violated or attempted to violate the state border or exported the good or tried to export the good
in violation of the established rule according to the Georgian Legislation is imposed the criminal
liability**2.

Thus by the Georgian Legislation the illegal movement of narcotic substances, psychotropic
substances and other related substances on the state border of Georgia subjects to the punish-
ment. As according to the Law of Georgia on Drugs, Psychotropic Substances, Precursors and Nar-
cological Assistance (Article 15 Paragraph 3, Subparagraph “b”) is prohibited transit of narcotic
substances, which means that the action in all cases is criminal and Article 262 is a punishable act.

In accordance with the given Law the narcotic substances are subjected to the special control.
It is placed in four various lists of substances subjected to the special control as dangerous for
country population. The control of the turnover of substances included in the mentioned list is
conducted by the special authorized governmental bodies.

The legal activities regarding to the substances subjected under the special control shall be
conducted based on the special “Licenses and Permissions” in accordance with the Georgian Le-
gislation and Normative Acts. (Article 20)

Only the legal entities having the relevant Licenses and Permissions have right to conduct the
import and export of the pharmaceutical products.

Before import and export of narcotic and psychotropic substances, the legal entity is obliged
to obtain special Consent and Permission.

In accordance with the Law (Article 30) the list of customs checkpoints located on the territory
of Georgia which gives permission to import and export substances which are subjected special
control shall be issued by the legal entity of public law of the Ministry of Finance of Georgia — the
Revenue Service, in accordance with the Georgian Legislation.

Therefore, narcotic substances, analogous or precursor, as well as psychotropic substance, its
analogy or strong substance can be brought or transferred by lawful legal person in accordance
with the above-mentioned requirements. In other cases, the action shall be considered as illegal
and will impose criminal liability under the legislation. It should be noted that in addition to the
legal person, the individuals have right to go through Georgian territory in other countries having
narcotic of psychotropic substance with him/her as means of treatment. This person shall have
relevant documentation on the mentioned.

On the territory of Georgia illegal import of substances stipulated in Articles 262-263 may be
carried out bypassing customs control through fraudulent use of the document or customs iden-
tification card, as well as on the customs checkpoints which are not fixed in the list defined by the
Revenue Service of Georgia.

The hidden transfer means to hide the narcotic substance which subjects to the special control
on the border checkpoint in such way that the controller couldn’t notice it.

In fraudulent use of documents and custom identification cards is stipulated submission of

191 UN Convention on “Fighting against the illegal turnover of narcotic substance and other psychotropic means” of

1988 https://matsne.gov.ge/ka/document/view/2540250

192 Georgian Law on “Drugs, Psychotropic Substances, Precursors and Narcological Assistance” of 22 05 2012 https://
matsne.gov.ge/ka
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false documentation, with fraudulent data, also illegally obtained, filled or certified documents,
fraudulent use of customs identification means, with stamp, seal or other official form.

»The illegal obtain of the document which isn’t fraudulent shall be considered as false use of
document.“1

We meet the crime envisaged by Article 263 of Criminal Code of Georgia if brought narcotic,
psychotropic or other substances are in a big amount, which are aggravating signs. The amount
of these substances is defined in accordance with the list of Georgian Law on “Drugs, Psychotro-
pic Substances and Narcotic Assistance”.

The aggregative circumstance of the criminal action using the positional power. In the given
case it does not matter who abuses the position, the employee, the equal person or any other
worker. Who will be able to commit this offense using his/her legal position. This could be a high,
average or low-ranking official employee or technical worker.

For drug smuggling crime the citizenship of the person hasn’t any importance, any subject
elder than 14 shall be considered as criminal.

The offense is intentional; the person is conscious of the nature of crime he/she knows that
the offence is the public harmful and wants to achieve the result.

When a person crosses the Georgian border and brings the abovementioned substance in
Georgia the criminal action is completed, but if the same person tries to withdraw the substance
from Georgia and he/she will be arrested before crossing the state border, but if the same person
is withdrawn from Georgia substances crossing the state border then the crime is eliminated at
the attempting stage, and thus there isn’t completed crime but it is attempt to commit crime.

In 2006 the Parliament of Georgia made amendments in 1999 Law, regarding the crime com-
mitted with the aggregative circumstances. In 2007 by adoption of the Law of Georgia on “Fight
against the Narcotics Crimes” based on the guilty verdict of court the promotion or dissemination
of drugs along with the basis conviction will be deprived driving license and right to work in me-
dical, pharmaceutical, teaching and educational institutions.** This is welcome, but these addi-
tions in the relevant articles of the Criminal Code shall be justified and convenient for all persons
who implements justice.

As a rule, the transfer of other substances subjected to the special control precedes the pur-
chase and storage of these substances. In certain cases the production, transportation and other
signs are included in the composition of the crime envisaged by Article 260 of the Criminal Code
of Georgia, therefore the qualification should be determined as the joint crime.

The Legislative Acts in Georgia fully regulates the transfer of the narcotic substances and other
substances subjected to the special controls on the state border, however, due to the geogra-
phical location of Georgia, considering that a large part of Georgian territory is occupied and it is
impossible fully control these territories there is created a nourishing environment for the men-
tioned, therefore the Georgian government shall constantly fight against the drug smuggling and
to prevent crime, for the mentioned it is important to strengthen border and customs control. In
European and other countries of the world is introduced and implemented special control of nar-
cotic substances. The aim of which is the detection of large drug dealers and the decontamination
of the drug network. Taking into consideration the experience of these countries and in accordan-
ce with the existing reality in Georgia, it is reasonable to assess the advantages, disadvantages
and risks of this action, and to be taken an adequate decisions based on the in-depth analysis.

193 M. Lekveishvili and Authors’ Collective Private Part of Criminal Code T.1 pp 617 Thilisi 2008 Publishing house
Meridian

194 Georgian Law on “Fighting against the Drug Offence” of 18.07.20076 https://www.matsne.gov.ge
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RESUME

In the given topic is discussed transfer of narcotic substances and other substances subjected
to the special control on the board of Georgia, governing law and legal norms against the drug
smuggling.

Is analyzed theconventions concluded jointly by the different countries around the world in
the history of drug issues and their compliance with the Georgian Legislation.

Through the analysis of the issue has been demonstrated that in Georgia has been created the
comprehensive legal base for fighting against narcotic smuggling and is performed properborder
and customs control, in case of equipping these structures with the latest technologies it is pos-
sible to prevent this crime.

Pe3iome

B cTaTbe obcyrKaaeTca nepeAayva BELWECTB NOA HAaPKOTUKAMKU U Apyrue crneunanbHble Mepbl
KOHTPO/A Ha rocyAapCTBEHHOM rpaHuue py3nm - HOPMATUBHOE 3aKOHOAATENBCTBO M MPABOBbIE
HOPMbI MPOTUB KOHTPabaHAbl HAPKOTUKOB.

bblnn npoaHanM3nMpoBaHbl KOHBEHUMMW, 3aK/JHOYEHHble COBMECTHO Pas/IYHbIMU CTPaHaMM
MWpPa B UCTOPUM HE3AKOHHOro 0bopoTa HAPKOTUKOB, M UX cobntogeHne 3aKoHO4ATENbCTBA B
Mpy3uun.

BblN NPOAEMOHCTPMPOBAH aHaNN3 NPOHEMbI, YTO MOMKHO NPEeAOTBPATUTL BCEOOBEMTIOLLLYIO
npasoByto 6a3y gna 6opbbbl ¢ HapkoToproHnen B [Py3uM M HaALNEXKALLero yKpenaeHus
NOrpaHMYHOrO U TAMOMKEHHOIO KOHTPOAA B C/Ayvyae OCHALLEHWA 3TUX CTPYKTYP HOBEMLIMM
TEXHONOMMYECKMM TPAH3UTOM.

Ha TeppuTopuAx Hawel CTpaHbl, OKKYNuMpoBaHHOW Poccuei, rae topucamkuusa pysum
elue He NPUMEHMMA, CYLLECTBYET C/0MKHasA CUTyauus, CO3AaHHasA 34eCb CUTyauus ABASAETCS
npeaBapuUTeIbHbIM YCI0BUEM A5 YKPENIEeHUA HAPKOTUKOB M HAPKOMaHUW.
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RESUME

Prevention and elimination of violence against women and domestic violence is an important
challenge for the World community, as evidenced by the Convention on Prevention and Elimina-
tion of Violence Against Women and Domestic Violence” concluded in Istanbul on May 11, 2011.
In order to solve this problem, a number of innovations were introduced in Criminal Law of Geor-
gia; one of them is the introduction of Article 151" into the Criminal Code of Georgia under the
name “Unwanted Obsessive Attention”.

“Unwanted Obsessive Attention” - stalking - is a very common phenomenon in Georgia (des-
pite the short period of criminalization of this crime, only this year, in just five months, criminal
prosecution was started in 24 criminal cases). Thus, the topic is argent, in it is considered the
object of the crime, the characteristics of the objective and subjective side, the method of com-
mitting the crime, the motive and the goal, an approach is presented in the German legislation
with respect to this type of crime,

Taking into account the seriousness of this issue and the short period of criminalization of this
type of crime, further improvement of the article, correction of the aggravating circumstances
of the crime, may be required. To this end, it is necessary to analyze and summarize the cases of
these crimes and take an appropriate legislative decision.

PE3IOME

MpeBeHUMA U NpeaoTBpaLlleHNne HaCUAMA B OTHOLLEHUM XKeHLWMH U HACUINA B CEMbE ABNIAETCA
Ba*KHbIMBbI30BOM A4 BcemmnpHorocoobuiecTsa,ouemcBnaeTenpCTByeT3akAoueHHaa B Ctambyne
11 man 2011 ropga KoHeeHumA «O npeBeHLUN U NPpeaoTBPaALLEHNM HACUAINA B OTHOLLEHWNM KEHLLNH
N Hacununa B cembe». A peweHua 3Toi npobnembl B yrosIoBHOE 3aKOHOAATENBLCTBO [py3um
6bin BBeAeH pad HoBoBBeAeHUN. OQHUM U3 HUX ABASAETCA BHeceHue cTtaTbn 151! B YronoBHbIi
KogeKc [py3nMm nog HasBaHMEM «HexKenaTe/fbHOe HaBsA3uMBOE BHMMaHME». «HexenaTenbHoe
HaBA3YMBOE BHMMaHME» - CTa/IKMHT — B [Py31MK BeCbMa pPacnpoCcTpaHeHHoe ABJeHne (HecmoTpA
Ha KOPOTKUIM nepuoa KPUMUHANM3ALMN AAHHOTO NPECTYNNeHUA, TOIbKO B TEKYLLEM rogy BCero
3a NATb mecAueB 6blI0 HAYaTO Yros0BHOE NpecnefoBaHVe No 24 yronoBHbIM Aenam). Takum
obpa3om, Tema aKTya/lbHaA, OHa paccmaTpmBaeT OOBEKT NPecTynieHUA, XapaKTepPUCTUKM
06bEKTUBHON M CyOBEKTUBHOWM CTOPOHbI, METOA, COBEPLUEHUA MPECTYNIeHUsA, MOTUB U Lenb,
npeacTaBneH NOAXO4d, B HEMELKKOM 3aKOHOAATENbCTBE B OTHOLWEHMWU MPECTYNnaeHMAa AaHHOro
TMNa.

MpUHMMasa BO BHUMaHWE Cepbe3HOCTb 3TOr0 BOMPOCA M KPaTKMI Nepuos KpUMMUHANAU3ALUN
YKa3aHHOro BMAA MNPecTynaeHusA, MOeT noTpeboBaTbCA [JasibHelilee COBEPLIEHCTBOBAHME
CTaTbW, KOPPEKTMPOBKA oOTAr4alowmx obcTtoaTenbcTs npectynnedua. C  3ToM  uLenbto
Heob6XxoAMMO NPOaHaANIN3UPOBATb M 0606LWNTL Aena NO YKa3aHHbIM NPECTYNNEHUAM U MPUHATD
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RESUME

In the work there are discussed and told the opinions connected to the causality by separate
authors. In Criminal Law establishing of causality connection essence and meaning according to
the point of view of the eighth chapter of Criminal Law of Georgia.

213 5439, 8. 639, bobbeal Lodsmmal Dmasn Boborals 3ndmbaemas (39-9 g0dm(393s), 353m3(393emds
- “396000060", 4. mdamabn 2013 6. a3. 104

119



PE3IOME

B TpyAae B O6IJ.I,MX aACNeKTaxX PaCcCMOTPEHDbI N NepenaHbl CywecTsyrowne B3rnaabl oTae/1ibHbIX
adBTOPOB B CBA3U C NPUYNHHOCTbIO. B KPMMUHa/1IbHOM NpaBe, CyLWHOCTb U 3Ha4YeHUe YCTaHOB/1€eHUA
I'IpW-IMHHOCTbHOﬁ CBA3N — COMNacCHO rase BOCEMb KPUMMUHAIbHOIO NpaBa prsmm.

303MYJ6IdITN RLNEIMIGIM:
1. Logomomggemmb bobbmolb bodstomeolb 3megdLbn, 2018 benob 10 JomGab dwgmadstgm-

dom

2. Lobbeob LedsGmnmolb dmaswn 6sBama (bLabgmddmgzabgmm), sg@mEms 3mmgd@ngo,
d9mg aodm(393s, 30dm3(393mmds - “dgMnnsba”, 4. mdoemabo, 2016 6.

3. s.dgbggmos, 0. @mendy, Lobbrol LadsMomol Dmaswo babomo (sdbdsmyg bobge-
3dmgobgmm), 453m3(393emmds - “onMab@gdol bLodysm”, 4. mdoemabo, 2016 b.

4. a. bagygdos, babbemolb bodsGmmal bmgswn Boboemoa, g0dma(393mmds - “dgMnnsba”,
J. @doemabo, 2007 6.

5. a. mmdygobndy, o. &1339dg, 8. xom3zomo, dgbogamo bodstmmoal gommbmgnada, 4.
»doemobo, 2012 6.

6. 0. mbygsdgnmo, Mgw. d. gognsdzomo, bajoGmggmmb bobbemab LadsMomsmon: bmaos-
©0 babomo, 4. mdoemobo, 2007 b.

7. o.6gMgmgmo, a. ygdgmosdy, Imdmgmgds 0sbsdymdy, 4. mdoemabo, 1957 6.

8. . 6gMgmgmo, 30bgbmdMngn 3ogdomo bLobbemab LadsMmamda, 4. mdaemabo, 1963 6.

9. 0. @3omadg, Lobbmol LadsMommol Dmaswo babamao, as8m3(393mmds - “dgMonsba”,
J. @doemabo, 2013 6.

10. 065 3em0 m3dmMndy, 0dgdmMdMago 3033000l mgmEngda, 4. mdamabon, smdsbsbn 2004
Ne19 Lobbemab badsmomaema (1)

11.3. o3, bobbemob LadsMormol bmaswo babaemal dndmboggs (3g-9 aodm(393s), ao-
dm3(399mmds - “d9Fn©0sbn”, 4. mdoemobo 2013 b.

12.3. &Mo39, 0obadommals 3mdmgmgds, 40dmad(393mmds - “9Mnswnsbn”, 4. mdamabo,
2011 6.

13. m. g0dyFgemady, boJommzgmmb Lobbeal bsdsGomol 3mgdLbol 356356890, bmas-
©0 babomao, 306390 Bogbo, 4. mdoemabo, 2010 b.

14.3. ognodz0mm0, 30M030bsmob@ogs (dmaswa boboemn), 45dm3(393mmds - ,,39M0@0sbn”,
4. @doemabo, 2013 6.

15. 3. gognadgama, 36030bsmob@o3s, §mdn 1 - @sbsdommms goblbbob Goddo0ze, aodma-
(399emmds - ,,39M0©00b0", 4. mdaemobo, 2007 b.

16. ManuHuH B.b. NMpuunHHana csasb B yronosHom npase. Carkr-Ilerepoypr. 2000.

17. http://www.bt.pvt.ge/blog/kmedebis_obiekturi_shemadgenloba/2016-10-25-49 - 35650-
30690 0465 g0@s3mb3gd4emn 01.05.2018

18. https://www.youtube.com/watch?v=H7qdvQmiT]g - 30009m mgq30s Nel. @sgoom baenyy-
J35dg, Lobbmal LadsGmmol dmaswa boboemn, mogabngsma NbaggMbodgdo. 3o-
6oL 3690 0gbs 30@33mb3gd¢mn 01.05.2018

120



1. mbgmemmaoyMa, abmbgmmmann@ma s 9360bG0396Mn 33mg30L
dgomegda LydsMnsmdn

3Mmggbmea
3030 (mmdysbandy

dgomommmaonsl  bobaMmdmongo ©s deosMo abGmmos od3b. x9M 30093
oMy, Md3gmglb @Mmbs ©s dgo Layzmbggddo d¢dogEgdmms dgommmemaog®-
LodoMoanmgdMngo 3Mmgamol 3MMbmgds@ngs, MmamM(y (39m3g dodsmomyymgds, bmemm
XX Loy 39960L Inobemgdosb bsdsmmal gommegdn 0bygdl Rsdmysmndgdsl, babbsgemm
0b(303mabab Laboo.

LadoMommal dgomegdol (30m3g 39dmymaznl bsjombo gBMm 5@ momnmo asbos
aobmmo Lomzmbol dmemb. d5dnbgm omFoom modg@sdmadn Rsdmysmnds
Lbgoabbgs dmbabdMgds o Rod@MOMnzoE 35dmymubab LadsGmmol mgmMonwsb
Lbgoabbgs gommbmgon® 398 9a3mM09dL s Lobogwbgb dob aobbos 3 mommgdeyem
30DbgdL2"

Lodofmeol  dgomegdo  3oMgzgmoe  Jodogm  bLodstmmmgdmng  bLogMzgdo
35dmAbs (36mdamn 3 9M3sbgma onMab@gdal bogngbabs s (303gmombal bodMmdgdoo.
306030y 30 393609600 6360mal sDMHom, 0Mob3Mgb30s Igmagdmes bado 3oMmdomn
bobomabogsb: og@oonmo ©madsdongs, 3mbodonmo LodsGmsmo s bLadsMomab
ob@mMons.

01000470 @Ma 3580 30LdmM30L, HMBgmo(3 s 353904)m0s IM4dgwn (3mboGnyMn)
Lodofmmom ©s BaM3maaqbl ,onfmoogm bgmmdsl®, by zdsMabo 56 ool g330Gammao
(3MEbs s 8308m3 dmombmgs bLadsMomol  FgmmEgdol  obzgbs-gobzomamgds,
0353 godmnbgos ,bodsGmmals 39dg(36900L gmbogMuyem Lagmdggmb® ©sds@gdmes
dgomEmEmans.

3oMomgemMoe  bodsfmemolb ob@mGas Imbmwgdmma oym 9Rz969306s, MmI
LodoMmamon 4omndgds abGMManmoEs(3 s 50 0ddbgds doMEm 396mbIwgdemnl dogM.

Lodsfmeol dgomememaons 56 560l ,,d0d3gemo dgbadmgdmmdol bobommdMago
39@ox0bngs,  bobommdMmogn  dmmo@ogs  LodsMoemolb  obobdgbmbommdsbosb
303567093530, 565890 G0l Jabo gobbm(309mgdal bg@bo s Lodmemagds“?'®

3mboG oo LadsMommoabs s LodsMomob obBmEMommmds dob 3ob3sMGgdada
65(30mbomobG M s 3MmboGonE babosmb o@&oMgdws s dndsmmema nym gmbog@mmo
LodoMomal dmbgdnm, 530@md Ladsmmemol dgomemmmans Gommbmgano babosomob
©0b303mnbos s 9Md FoMBm ayMoogmo. od3e, dMbLgdmdos dg@-bszmgdow
a56bb35390mm0 5bM(3 ,3MDboGonE LodsMmamdo ol Mo 3obmMbbmBogMans, Gl 0dals
d939(369800L bysmm, M3 5M0L LodsGmamn, 8b 35335 MM 3oL, M3 960l badsmmonabo.

sdo  3mboBoy@mn 3g(3b096Mgds oMl abGmEamemarg, M@Imolb 3Gb(z03s©

003 gds 538MM098)0. Y39mog Mo sbsmhgbn — 4obbgol Logsbos s gbgds got 339
BobEngl. dg530b9dslb, 565808 g3MIMBsL, 39dmamad asdmygbgdsl ws Lbgs nnMowamem

214Sternberg, Eintuhrung in ie Rechtwisseneche ft. Teid. 1917, 171
215Hugo G., Beitrhge zur zivilischen Bueherkenntnis, Berlin, 18 23. B. is 372

121



39(36096985b. 3ga9mmn ox3obgdl, Mmam&(3y ,ambgdoo dg(360969d5L“ s 3@ 303900,
Mmd  agmbgdol  dmmbmgbomgdoms  o3doymgomgdsl  dg(3b0gMgdobmab  LogMom
36053960 5g3L. s 50 Mbos 35330330Mw©9L, MM oMb abz00l asbbadmgMs s
(3690980L 25635 gds 5353d0MgdMmos gEYJ(30obmsb by 3Mm(39Ldn gMmgzgde
dgommomemans. 3536096 gdsms oo 3Mm396@0L sbMoo Ledsmmemol dgommegda
560l gommbmgnol babomo, s30@md badsGmmal dg(36096gdol gobgomamgds Lbgsms
35630050 935bg (350 8Im 30 demo.

dgbodsdobow, 38(360969dsl LadsGomol dgbobgd od3b Logbow LadsGmmals
0gd — bodofomolb goggds, dobo aobbmMzogmgds, Mo doombggzs dgomegdals
Lodmamagdoo. LadsMomol dgommEgdal s3m3ebs 03sdn Jpamdatgmdl, Mmd dombgmem
0465b bodommmol bogydggmdo hogdymo sdMgdol Bzmmds, gb 30 Ibmmme LbmGow
dgeRgmmo 3gomegdab gedmygbgdomes dgbadmgdgmo.

LodoMomal dgomegdal bLogbol gobdom@Ggds asb3ommdgdmmons ¢339 dobo
BommbmgonMo 39@gammogdom sbMHM3bgdobs ©s ymayngfgdal, gmbogmmmoabs o
Lobodgomol Losbrmgao. sdgobss bLadstmmemoal 3gommgdol sbNdbyymgds ,hsbzwgm
03sl, Mo(3 9M0b, Madgoy) abs, Moz oMb oMb gmbgds®. LadsMmmal Igommemgdal Logbabs
5 53mM(306930L Aodmysmndgdsl 333900 3obLabmgMagh 3mbod oMo Lodstmmemabs
5 6bgdoma LadsMmmal dobssMbmdmngn dbamy.

Mmamey mg0m0mb dgommmemaons, abg dgbadsdobo Lsdsmmmol dgommgdol
356306898960 sbabobgb s mgbsiz obgbl 860d369mmgeb  gogmgbsl domgem
og@oonm  dg36096gdadg, ol goMmamgddo  asbzomemgdo  gommmbmgoy®-
Lodofmmmgdmng damdomgmdsody o 3mb(3gn3090dg, dog@ed o@mab3Gmmogb3ns(s
3603d369mmgbo 3mJdgmgdl LadsMomagdmogo 3gommegdal hodmysmndgdody. sbgmo
MON0gMHNGd3mgbs s NFMMngMo dgdmJdgmgds gommbmgoobs @ nnMobdfmmogbzonbs
535 097 03 BmBom sbsbnomgdl yzgmes badsMomgdmog dmgmagbsb.

dgomemmmanal, Gmam@z 39(36096mo 3Gmzgomob s MmamEy LabBagmm
©0b(303m0bob 39omgbamgdol dgbobgd, Medgbndg doamds sMLgdmMdL. oy boydomos
dgomemmmanolb dgbobgd, domnsbmdsdo bogddg ggzodslb obzodmabsms dmGal —
39(36096965%g, doaMad oy 303Lxggmgde LadsMomol gomwgddy, Logdg azgdbgds
3060393, mMo — 0o s Gormbmgon® 39(36096M90b 335 019y 03 Labyobmab. sby
©m3d gb ob(303m0bsmsdmEmnbo 3M33mbgb@n nmgmgds baghomme yzgms 3gMboabomgal,
dombgogem 030bs, 3056 0y 36 0bobo sdN3s3959ma aMggdals Jobgwgao.

093530m35m0bB0bgdmsdMmabbzemabbzomdsbgnmmbmembgdbssom®ab@gdl
dmeob, sbg39 (39m3g 0L dL dmGabs(s, 3g@n Lagmdzgmo gdbgds hggbl sl 33bal,
™3 Ladommemob dgomemmmans (3900mMYdn) 0yMnEoMm(39d s Fommbmgoy®a(s,
Mmdgmag a39b3ofgds LagHome onMowaommoa bogfMzob 33mmggedn. bagddg dofomswn
36mdmqd0baadn Jnamdgdolb MmL mo3L 0Rgblb dmgog@ma 3mb(393@& oMo bbgomds,
53 35630mMmdgdnmos dgomegdol LodMogmomn ©s ogMooymo obzn3mobgdols
®030b9dM9698000.

00L3OMEb(300b5396 308s35m0 gDs IgomEgdal 35dz9mbdoo FommbmGo©sb
dmEob.dgomommmanalbdmbo(309000056©0839do3954m badsGmmgdmog 3mb(3993(309930,
doybgsgem domn gobbbgegqodabs, @mdnbomgdl 33mg30L LodsmmmgdMogn dm@nggdo,
3Mmgomo 30 ©g0bogds LadoMmmmgdMogo bLggmmb bL3g03030006 g5dm3NbaMy
Bommbmgonm g00DMgd530. badmmmme 30 sbobzol 3myEmmdl s@s30560L Lm(znsmuFn
(36m369d0L  gmMIomgdadn, dgdg3bgdal  abgdobs s  Ladyomgdgdol, bm@mdsms

122



m0Mgdmmadom dgomememaon®o bob@gdob bondyscgdo s 5.3. M3 3ggbgds BMbd(300U,
ob oMb 3dmgddggdal 3Mmzgbo. dog. Labgm3bogmb Bnbdiogdn Lobmasmgdsdoa,

216

bodoFmenl bgdmddgmgdols doGomswn dodsGommgdgdo

F396m30L Lonb@gfmgbms gMbdz00b mgabgds, Mo 3mabogds 30D6gdabs s
5dm(356900L aobbm@(309mgdobomgzal dmddgmgdsdn, sdwasmo dgmgan gobbodmgmagl
LadoMonmal dgomegdob g6 3096 ©sdm 30 demgdsl badstmommab bbgs 539bm3g69d0b
d03oM0. gb 30l Mdagd@ms MM xanRob 393300, BmEgbsz ghmal (33eoemgds 0bggsb
dgmEab (33em0mgdsb?!”

Lodofmeol  3gomgddy  yufomgds  assdsbgoms  sMegfMmds  JofMmazgemmds
393609635, domasb smbobodbogns: 3Mmey. om. gohgndzomo, Mmdgmoi LodsGmmal
3900mgdol M@ gbdz0ol smosMmgdws, gb aym dobo ogmommo s 3Moddogmmn
360d3bgmmods. mgmMoym 39bz0sd0 ImnodbMmgds sMbgdymoal  33mmggel, bmem
3654@03nmdo gmobbdmds badsmommanb dgbobgd (3mmbal @obgMmagab.

03gbss(3 dgomememaons 393609 gdomedmabons, — dgommmgdol dgMhggs
oMamdmong  dg(3bngMgdoms  3MamMoGg@ns, oggosb gsdmdoobafmyg, LodsGmmal
dgommEgdo 0ygbgdl (3m@bol LogMorm dombgzqdl, Rzgbl dgdmbzgzsdo Loddg agodsb
Mmb@mmmaoy®, abmbgmemmanyM s 93M0bGozmo 33mg30L 3500mMYd;mb.

mb@mmmaoyMo dgomeo sMob ymayogmgdal dgbsbgd dmdmgcgdal dgdg3b9d0L
Lodomads, Mo @MMbLY(3 3mabmgds ymazngfagdaol Lagmdzmgdn, 36M0bzndgda, dabo
LEONIG YOS s Mogabgdymgdsbo.

Mb@mmmany@o 33mg30L aobbmMzngmgdobsl 3obyba asg(399s 3MMdmgdnm
3oobggdl: Mo oMol Lobgmdbogm ©o LodsGmsmon, Mm@ob s Mo Goj@mMgdds
3565306mds oo Rodmysmndgds, Mmameo 0dbgds LobgmdBogmbs s bLodstmeal,
Bmam@ (3 3memndo3nco 0bbGod @ gdob dgwn dmdsgsemdo.

(3939 33mg30b bLogsbns gomg dmzmgbgdo, Mmdmomsy 0J3bgds LodsMmamao
Mmam 3 dogemo ,LobEGdYE0 MEMabnbIn“, Mmsgz0bo MbBMEMannEo d1mbgdal dobsgsbn
Bobosmdmgamdom. donbgosgem 53abs 03390908 badsGmmals bmnsmu&o gggbmdgbo
s  bodoMmommn  Mmamz  gobbodbmgGnma  ImbBgbEoagdol  LobGgds, mIgmacs
339306965 1339 9MbLgomma badsMmnmal gMmosbmdol sOLom, s dMs JoMBM gMmomn s
03539 mb@mmmaon@o Mogob Lobmgcgdda, 868390, MMamMM(3 ymPngMgdolb doMomswn
39893mM0930b Lbgosobbgomdsda 218

Lodommamdn sbgzg MbGmemaoydo dgommeon gmmabbdmdl dob Logydgmgddo

ymgogho  oGbLob  aoM33930L.  (3om3gmmo  aMmggdal  0bLEGEG Mgl s  Lbgs
3°893m0950b0856053m 3000980l dgbabgd.onbbalasbdsgmmdsdomb@mmmans
350303900 0gm sGabBmEgmabgnm 398 950b0 30l 0gobmseb ymangmgdol dgbobgd.
a0obbo3gmgdom o3 0gol LEYmymeys dmbos mmds ©33069mob  gommbmeoy®-
ongmemmaon® bob@gdedn. @gmdabo mbGmmmans g3mm360L a9M3sbgrm gommbmegmbl
. amg3mgboybl (1613). 05653g0Mm3g 3089000 MbGmmmaana dgommea gdbabymgds
bods@meol sEbLOL Rbmasqbo (3698980L LobBgdal dgbbsegmasl.

abmbgmmmanno dgomeo, dobbow abobaglb LsdsMomgdfoga d539(36950b
3563000MgdsL mgmGonmo 3mbbEMNd(30gd0ms ©s bgMbgdom, MmIgmoig ©©od05bL

216 bgzm©0sba ., bodmdsmsgm badsMomal gubdz0gd0, ®d., 1995, a3. 10
217 gommbmgon®o mgdbogmba, 0d., 1987, a3. 622
218Lby@gemady 0., bgmobygmgds s bodstmama, md., 2002, a 3. 44

123



Lodmgomgdfngo (3bmgcgdol dmgmagboms dgbobgd (3m@bsL  odmgslb. samgmsy,
39360960 gom@memaool ©s 5dobmsb s 39330 gdmma dgbodsdnbo 3MMdmgdgdals
amm3mEa0bg 0531353985 a35dmg3L abmbgmemmann® sbsemabLb?'?

abmbgmmmann@o, 69 d939(36980L dgommmemmaons  sMob  gommbmgay@o
3o&gam@ons  (boboemn) o  agzobbogmol  Logzmagzo mdogd@obs s LYYdagd@ab
MO00gHnmdob 36m39Ld0, (3MBOL FndomMmgdsl bobsdwzomgbmaeb, LEMwLbENL JngM

Lodommmol gobgmmmdasms d537(36900b dgbodmadmmdsl, (3m©balb Fgddsmo@qdals o
dobo 3Mog@n3odn god8mygbgdals 36108 gcnm3dqdb.

d939(36930b3gomEgdalRsdmysmndgdol nb@mmos bomagglbnmgdb gommbmegnsdn
Logombol @sbdno 0dals dgbobgd, o Mo oMol (3mEbs, gb 3MmMdmagds bommoaw LARSGL
3mo@mbal osmmado ,09989&0", omdze Ledgzbogcm 30dmd3935d0 Mmz0m gHdnba
»3939(36900L 0gmEns” R®m 33056 godmhbs.

d939(369800L 3Mm(39L0 396& 0L dabgz0m G0l 33ma30L L3g(30x3039G0 FgmmeEgdal
9omdmomds  (Jomgds@ngydon, mmangydo, bgdom@ozyco, abgm@dsGonmo,
BLogmmmaona), Goes ndmggs sbgmo ©sbzgbol 3o 3gmgdals dgbodmgdmmdsb.

d939(369000L 3Gm(39L30 RoBamos Mabsdgcmag L3gogagn® dg3bngMgdsms
dmbo(393980, o BoMmImoaqbl gommbmgon@m-basdsGomgdog  dgmmumemaon&
boggmdzgmb, LEMgbGn 3Mod@ogmmo dmddgogdol 3Gmgbda RsGormmaoa dbsmgsn,
»030b90996 90980 ©s 30dsMmngdgdo mdogddobs aof33gmo dobbom dgabbsgmgdnsb
dm (393 306Mmdgdbs s gomamgdadn, Mmdgmo(y badmemmm sbasfndoom 3Mad@ngmmo
dmddggdal bogmdggmdg s Fobmsb YEmngMmmdsdn bmM(30gmmmads.

Lodofmmeol abmbgmmmaon® dgomelb megzob MHmdy yumopmgds dosdgos
LodoMomal gbodmmmaoym®a Limmolb gudgdogdgmds o@ab@ds m. 3g@&Mogaz330d
20859658  abmbgmemmaom@o  dgomeEolb  asdmygbgds sbems  0333006M93L  sa0mb
LodsMmamdo.

9360b@ 03960 Jgomeo dgEsMgdom NRBOM asdmygbgdswns s Fgddsmn@gdab
300bg30L 9&o3mdMng 3M0b(303L gyHbmds, ngo sboma sm3mhgbgdol s bmazs3090al
bgmmsgbgdos.  LodoMomolb  Jgommegdo  smof  ogafamagds  bobgmdbogmgdmng-
Lodofmmmgdmngn dmgmgbgdol 35393696000 s a5635M@gdom, ngn Fzgblb MmAn, sby
LodobEM 93mbmBozob 30MHMdgd3d0, 033 g3L 6B gmgdE Mo dsdEL Immbmzbgdl
Lodommama(3mbgms dodomm, bLbal dobo gobznmamgdals sboem 306MmbDMIngFgdgdL.

b93mobadbyymoEsb ao3mdwnbatyg g3MabGoinmo 60dboglb Gm@Inmsl “306(3
9dg8L ol 3maemmdl”, obw ogo 93LabyMgds dgdmddgmgdoo Fm3zabgmdsal, sbmal
om3mhgbobs o LBogmgdsdo godmygbgdmem dgomegdl, Mmdgmos Ladysmgdoo
LEMYIBEGNL bnbsdg ababyma s3m(39bal gosby3z980L 3Mm(39LL 3oRJoMgdom.

o60b  dgdmbggzgdo,  GOmeEgbs gowsbsebyzg@n  93mzebs  asbboemyemos,
Mmam@ 3 madoMobmo, bmmm sdm(3560b gosbyzg@olb dgdbal 3Gmzgbo — Gmams
mad0606cmdo bg@nama, “oMnsmbolb dogalb goMgdyg”. 9360bG0mmo 3gommn 39330630
3009Mbg@ogmm s Lbgs dgommEgdmsb. magolb mmbg 3mdmgdabmab s 3ogdnmgdoom
36mg. oM. Laammody bgMms: F9335M0@qdal gemasbmds dgqbedsdgds, gembs
©d 08539 893609696530 ghmnsb Logbmdmamdab. gb oMol gMmasbmds ©amggdabe,
abg, Gm3 LodofMomolb dgomeomemaasl domndl 938 gubzdoolb dgbEmmagds. bdoMow

219 ngdgg:44
220ITerpaxxuuii JI. V1., Teopus mpaBa 1 rocyfapcTsa, c. H., 2000, cTp. 9-10

124



00L3ONEgb(300L bLygMmdn s5dmAbogds bmemdy, Mudm 3mbiMgdmma bszombgdoa,
0bgmgdo, dogomoms, MHmamMmMa(35s 0MoEOYYMmo 33t g3900L dgomEgdo s 5dm (356930,
0noomo  3MaMdgb@osnal  bgmbgdo, onMooym 38 30(390nmgdoms  dbgds,
3mbogoymo Ladsomol Bysmms ngMomdos, dmgddgoo Lodsfmmemolb LEYmymes,
Lbgoabbgs LobmgommgdMogo ©s bobgmdbogm 0bLbE0GMEgd0L bodsGmmgdmagn
LEOGNLOL  aobLodbrmgMs,  bgdgmmds  Lodofmmomdn,  396mbdgdmddgmgds  ©o
LodsMmamasdmygbgdoma 3Mm39L0, LadsMmam-bydngd@EOmds, badsmemal bn@3dal,
bgmdg3@mmgdol, Bmgdgdobs s  3omEgdnmgdgdol YO0 gHM-3gbodsdnbmds,
dommmbgbfogn s LadsGmomEoMmggzs, dMamoabs s 3obbobdggdmmdal dubgds,
©5365d039mMb0b, 35000560 S Y300M Moz30LNRMgdal o 33gmal 3GMbmgdgdo s o.3.

Mbos  5m0nbndbmb, Mm3d o3 dgdmgbzgzsdo dmogomns, oMs gdgdobs  ©o
36mdmqdgdal Rodmbomgomn, ofModge domn aoodMmgdobs s gsobdoMBgdal oMbo,
Lodofmmeol dgommgdol bogbol 3mba(3000056, Fomo aodmabs s 3MbiMgE Db (3000l
3omadm@dn bombyymobs s 3s6sdgmzgg sbMab 3mbdg]LE don.

LodsMomal dgommegdol asbzomamgdols bamabbo, dobo MgomuMo sanmo ©o
360d3b9mmds 35360969000 (FommmbmgoMo s 0mMmaogmo) bobdgdsdo dnsmmess
©33mM30gdMmo 0nMmab3MmEgb00b byghmb damdsmgmdsdy J3gysboda. s3sbmsb
360d369mmM356 MMl 00353dmdL, sgMgm3g, 3o 03M-0gmEmaonmo Bod&mmgdoa,
Ladg(3bngm GMoa(3ngda.

h396L 0B gModcodn Bommbmgonm-bsdsmmmgdMogo bobosmols
3MmMdmgda@ngs 0dg@&gbbomom (ndgosmn  gsdmbszmobol  goMms)  GMma@o30gma©
abEmMogm-gommbmgon®  gMomdo  d9Jogdmes @ gRGm  dgBo  YMemgds
90IMdMEs, 8d30M0@ 3MdLY335MNbo, aym anFoone dg3609M9ds3d0. o9 LodsGmmol
dgommEgdo, MHm3gema(z 60b Indozgdmms bLadsMomol dmaswo mgmEool goMamgddn
Mmame (3300393009690 65600, »968M6M0c Rsdmysmndos bmaswbedg3bngmm
LEOGYLOL 3Jmby sdMY30gdgm Mooy obz03mabae Ladsmmemol mgmmaal,
bodanmab Fommbmgnnl, badsMormal dgbogmal, badsMmmal obGmMoolb g39G 0o .

Lodoomolb  dgommgdo  — 838 Msbados  dImbmegdamos  dgebEmemmb
sgbommmaoy@o bobosmal dogmo Mogo dmaswbsedgzbogmm gubdz0gdn, Gmams
©0b(303m0bomadmEnbo 3o3dnMgdol gMamdn, onEobdMymgbznabs Gommbmgnsbmab
o bbgs Labmasmgdmog dg(360969d90mab, sbggg M3000Mb oMo 3g(36096gdscms
Lol gdado.

5 6memmb, 30bsbdgbmboma 3ng3ohbns Mb@mmmaan&o dgommeol 3mdzgmagds

dgodmgds ds3omagmns@da. abmbgmmmaon®o s 93M0bE039mo 33mgz0b dgmmogdal
35dmyqbgds Mucm LBsgmgdob 3gm@g s 3gbedg boggbr@mbg.

9b0ydg

LEoGns  dmMIboadymos  LodoMmzgemmb  @gdbogntn  ¢baggMbod gl
Lodofmmobs s bLagMmadmmMobm  NMm0gMHmdgdal  gogMmEg&eb  badgbogMm-

33930000 36mgJ@&ob ,badsmmal gomEgdab® gomamgdda.
LBOGNo30 go3bamnbgdmo s dgbbsgmoamos MbGmmmaoy®a, abmbgmemannma

5 9360LG03YMo 33mg30L dgommgdo Lodsmamdn.  v38mMal dogf godmmgdymos
dmbadMgds bodsGmmal dgomeomemanal dgbabgd.

125



Resume

The article is prepared within the scope of scientific research project “Law Methods” of the
Faculty of Law and International Relations of Georgian Technical University.

In the article is analyzed the methods of ontological, gnomonological and eunitic research in law.
The author’s opinion is expressedon the methodology of law.

Pe3rome

CTaTbs MNOArOTOBAEHA B pPaMKax Hay4yHO-UCCNen0BaTeNbCKOro npoekTa «Hpuanyeckue
MeToAb!» GaKyNbTETAPUANYECKOTO U MEXKAYHAPOAHbIX OTHOLWEHMI MPY3MHCKOrO TEXHUYECKOro
yHMBepcUTeTa.

B cTaTbe aHanM3MpyloTcA METOAbl OHTO/IOMYECKOro, THOMOHOJIOTMYECKOTO M EBHYCOBOTO
nccneaoBaHuii B 061acTy Npasa. BbiCKasblBaeTcA MHEHME aBTOPa O METOA0/10TMK 3aKOHa.
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RESUME

Globalization in essence is a new phenomenon striving to establish on international and local
levels. The process of globalization could be understood and interpreted in many ways. In the
process of development it is significant to take into consideration cultural diversity. Religious cul-
tures also plays an important role in the globalization process. In the nearest future, globalization
is dependent on historical development and in the result it emerges as one unified civilization.
Georgia is a part of the world is developing within global progress.

Globalization is a positive phenomena on the one hand, but on the other hand, it seeks to
create unique intermingle of different cultures, values and traditions. The superpower counties’
interest towards Caucasus is extremely important, particularly because of its Euro-Asian commu-
nication corridor. More thorough researches should be carried out about Caucasus concerning its
natural resources, history, geography, spiritual ethno-genesis and culture.

Itis also well-known that culture of Georgia is not integrated into other cultures and it is rather
unique representing a mix of the two — Western and Eastern civilizations. The article deals with a
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problem of political orientation and strategy of Georgia towards its neighbor countries. It studies
the opportunities of the country that strives to find its place in the European family, pursues its
way to independent and peaceful coexistence in the region.

PE3IOME

Fno6ann3auns{ II0 CYTH ABJISIE€TCA HOBBIM ABJI€HHEM, CTPEMAIMIMMCA K YCTAHOBJIIEHHIO Ha
MeX/IYHapOZHOM M MeCTHOM YpoBHAX. IIpomecc rio6anusanuy MOXHO OBLIO ObI IOHATH U
MHTepIpeTUpOBaTh IO-PasHOMY. B mpoiiecce pasBUTHA BaXKHO YIUTHIBATh KYJIbTypPHOE PasHO-
obpasue. Pesnrno3asie KyaIpTypsl TaKXKe HUTPAIOT BXXHYIO POJIb B Ipoliecce rirobanusanuy. B
6mkaiimem OyzayineM rro0anau3alys 3aBUCUT OT MCTOPUYECKOTO Pa3BUTHSA, U B Pe3yJIbTaTe
OHA CTAaHOBUTCA eIMHOI nuBUIM3anueit. ['pysus aBigeTca 4acTbioO MUpPa, pa3BUBAeTCA B paM-
Kax ry100aIpHOTO IIporpecca.

C onHOI CTOPOHBI, TI00aTH3aLM ABIAETCA IIO3UTHBHBIM ABJIEHHEM, HO, C IPYTOM CTOPO-
HBI, OHA CTPEMUTCA CO3J]aTh YHUKAJIbHOE COYeTaHNe Pa3HbIX KYJIbTYDP, IleHHOCTe! U TpaJuII Ui,
Wurepec cBepxzep:xaB K KaBkasy upe3BsIuaiiHO BakeH, OCOOEHHO M3-32 €T0 €BPO-a3HuaTCKOTO
Kopuzopa cs3u. Heo6xoaumo nposectu Gojiee TijaTeIbHbIe HCcIefoBaHuA 0 KaBkase B OTHO-
IIEeHUH eTO IIPUPOJHBIX PeCypCoB, HICTOPUH, Teorpaduu, IyXOBHOTO STHOTe€He3a U KYJIbTYPHL.

W3BecTHO Taxxe, YTO KyJIbTypa I py3uu He HHTerpUpoBaHa B [pyTye KyJIbTYPhl U ABJIIETC
BeChbMa yHUKAJIbHOM, IIPeCTaBAome coO60it cMeCh BYX - 3alIa{HOI ¥ BOCTOYHOM I[UBUJIN-
3auil. B craTee paccMarpuBaercs mpobiieMa IOIUTHYeCKO OpUeHTaluy U crpateruu ['pysun
B OTHOIIEHNM COCEAHUX CTPaH. Omn N3y4dd€T BO3MOXXHOCTH CTPAHBI, KOTOPAs CTPEMUTCA HalTHU
CBO€ MECTO B €BPOIIEMICKOM C€MbE, CTPEMUTCA K CAMOCTOATEIbHOMY U MUPHOMY COCYILeCTBO-
BaHUIO B peTHOHeE.
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RESUME

The work is devoted to the epistemological aspects of the crime. It contains a sense of guilt
- an empirical imagination, as a sense of guilt and the theoretical-abstract stages of cognition -
concept, reasoning and conclusion.

The work also examines the criminal attitude of the criminal to the crime, his guilt and stress,
characteristic of the criminal and his labile (unstable) weak will and self-esteem.

The offender is presented as a spiritually neglected and self-destructive being, which does not
even have an idea of spiritual sovereignty.

PE3IOME

PaboTa nocsAlWEeHa rHOCeEONNONMYECKMM aCnekTam npecrtynaeHua. OH COAEPHKUT 4YyBCTBO BU-
Hbl - SMNNpunYecKoe Boo6pa>+<eHV|e, KaK 4yBCTBO BOCNPUATHUA BUHbI U TeopETMKO-a6CTpaKTHbIe
CTyneHn No3HaHUA - NOHATUE, PacCyKaeHUe U 3aK/TIIo4eHne.

B Tpyae aK¥Ke paccmaTpuBaeTcA NCUXMYECKOe OTHOLIEHWE NPECTYNHMKA K NPeCTYN/IeHuIo, ero
BMHbI M CTPECCa, XapaKTepHble A1 NPecTynHuKa 1 ero nabunbHow (HeycTolumnsoi) cnaboii Boiu
N CAMOOLLEHKM.

MpecTynHUK NpeacTaB/eH Kak AyXOBHO 3abpoLleHHoe M CaMopa3pyLIMTENbHOE CYLLECTBO, KO-
TOpOe He UMeeT Aarke NpeacTaBleHMe O IYXOBHOM CyBepeHUTeTe.
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